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APPENDIX A  
REGULATORY OVERVIEW 

A.1 Topography, Geology, and Soils 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
permits pertaining to topography, geology, and soils, which are applicable to the Proposed 
Action. 

A.1.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  There are no applicable federal 
regulations related to topography, geology, and soils.   

A.1.2 Commonwealth of Puerto Rico Regulations 

The regulations of the Commonwealth of Puerto Rico include those laws and regulations 
adopted by the commonwealth government and implemented by commonwealth 
agencies.  The Commonwealth of Puerto Rico regulation pertaining to topography, 
geology, and soils is Law No. 75, which adopted the Uniform Building Code.  This 
regulation and associated permitting is described below. 

A.1.2.1 Law No. 75 
The Commonwealth of Puerto Rico has adopted under the provisions of Law No. 75 
of June 24, 1975 (1997 edition) of the Uniform Building Code via amendments as 
stated in Law No. 75 (Regulation and Permits Administration 1999).  This code 
establishes two zones of danger (on a scale of 0-to-4, where 4 indicates the 
maximum danger) with regard to seismicity within the Proposed Action area.  The 
Island of Puerto Rico is designated Zone 3 (Puerto Rico Seismic Network [PRSN] 
2005a).  Consequently, due to the seismic potential of the region, all structures are 
required to meet the Uniform Building Code standards for seismic safety.   

A.1.2.2 Required Commonwealth of Puerto Rico Permits 
Permits for the Proposed Action would be required for construction work related to 
earth movement, building construction, erosion control and sedimentation, and waste 
disposal.  Details on these required permits are provided below:  
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Regulations and Permits Administration (ARPE) 

• Dredging, excavation and other similar activities would require a permit for 
earth movement.   

• Construction of the Canal Walk and piers would require a building permit.   

• Infrastructure improvements and building construction would require a 
building permit. 

Environmental Quality Board (EQB) 

• A General Consolidated Permit for Fugitive Dust, Erosion Control and 
Sedimentation would need to be obtained.   

• The abovementioned permit would also cover the permitting for construction 
waste disposal.   

Department of Natural and Environmental Resources (DNER) 

• Dredging, excavation, and other similar activities would require an Incidental 
Earth Extraction Permit.   

A.1.3 Local Regulations 

Local regulations include those laws and regulations adopted by the Municipality of San 
Juan.  There are no applicable local regulations related to topography, geology, and soils.   

A.2 Air Quality 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to air quality which are applicable to the Proposed Action. 

A.2.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  The federal regulation which pertains to 
air quality and is described below is the Clean Air Act (CAA).  This section also includes 
discussions of particular rules and reviews which take place under the CAA and are 
applicable to the Proposed Action.  

A.2.1.1 Clean Air Act 
Air quality in a given location is determined by the concentration of various pollutants 
in the atmosphere.  The USEPA is the federal agency responsible for enforcing the 
CAA of 1970 and its amendments of 1977 and 1990.  By exclusive authority of the 
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federal government, this agency also regulates emission sources such as aircraft, 
certain types of ships, and locomotives, and it establishes various emission 
standards.   

The CAA establishes primary and secondary national ambient air quality standards 
(NAAQS) for ozone (O3), carbon monoxide (CO), nitrogen dioxide (NO2), sulfur 
dioxide (SO2), fine particulate matter (PM10) and lead (Pb).  NAAQS represent 
maximum levels of background pollution that are considered safe, with an adequate 
margin of safety, to protect public health and welfare.  In 1997 the USEPA 
announced changes to the NAAQS for O3 and particulate matter.  The federal O3 
standard was lowered to 0.08 parts per million (ppm) and the averaging period was 
changed from 1-hour to an 8-hour running average.  A new particulate matter 
standard for 2.5 micron particulates (PM2.5) was created in addition to the standard 
for PM10.  Areas that violate federal air quality standards are designated as non-
attainment areas for the relevant pollutants; areas that comply with federal air quality 
standards are designated as attainment areas for the relevant pollutants; areas of 
questionable status generally are designated as unclassifiable areas.  Each of the 
criteria air pollutants is described in greater detail below:   

• Ozone (O3).  O3 is considered a photochemical oxidant, which is a chemical 
that is formed when reactive organic compounds (ROC) and nitrogen 
oxides, both byproducts of combustion, react in the presence of ultraviolet 
light.  O3 is considered a respiratory irritant and prolonged exposure can 
reduce lung function, aggravate asthma, and increase susceptibility to 
respiratory infections.  Children and those with existing respiratory diseases 
are at greatest risk from exposure to O3.   

• Carbon monoxide (CO).  Carbon monoxide is a product of incomplete 
combustion.  The main source of carbon monoxide in the San Juan area is 
from motor vehicle exhaust.  CO is an odorless, colorless gas.  CO affects 
red blood cells in the body by binding to hemoglobin and reducing the 
amount of oxygen that can be carried to the body’s organs and tissues.  CO 
can cause health effects to those with cardiovascular disease, and can also 
affect mental alertness and vision. 

• Nitrogen dioxide (NO2).  NO2 is also a by-product of fuel combustion, and is 
formed both directly as a product of combustion and in the atmosphere 
through the reaction of nitric oxide with oxygen.  NO2 is a respiratory irritant 
and may affect those with existing respiratory illness, including asthma.  NO2 
can also increase the risk of respiratory illness.   

• Fine particulate matter (PM10).  PM10 refers to particulate matter with an 
aerodynamic diameter of 10 microns or less.  Particulate matter in this size 
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range has been determined to have the potential to lodge in the lungs and 
contribute to respiratory problems.  PM10 arises from a variety of sources, 
including road dust, diesel exhaust, combustion, tire and break wear, 
construction operations, and windblown dust.  PM10 can increase 
susceptibility to respiratory infections and can aggravate existing respiratory 
diseases such as asthma and chronic bronchitis.  In 1997, the USEPA 
proposed a new standard for PM2.5, which is particulate matter with an 
aerodynamic diameter of 2.5 microns or less.  These finer particulates are 
considered to have the potential to lodge deeper in the lungs. 

• Sulfur dioxide (SO2).  SO2 is a colorless, reactive gas that is produced from 
the burning of sulfur-containing fuels such as coal and oil, and by other 
industrial processes.  Generally, the highest concentrations of SO2 are found 
near large industrial sources.  SO2 is a respiratory irritant that can cause 
narrowing of the airways leading to wheezing and shortness of breath.  
Long-term exposure to SO2 can cause respiratory illness and aggravate 
existing cardiovascular disease. 

Federal programs implemented under the CAA which are applicable to the Proposed 
Action are described in the sub-sections below. 

A.2.1.2 Federal New Source Review (NSR) 
New Source Review refers to the pre-construction review and permitting programs 
under CAA Title I, Parts C and D that must be satisfied before new construction or 
major modifications can begin on major sources.  The Prevention of Significant 
Deterioration (PSD) program (CAA Title I, Part C) is USEPA’s NSR permitting 
program for sources located in areas that attain the NAAQS (attainment areas), also 
for sources in unclassified areas.  Its counterpart, (CAA Title I, Part D), is for sources 
located in nonattainment areas, and is often called the nonattainment NSR (NNSR) 
program. 

A.2.1.3 Prevention of Significant Deterioration (PSD) 
The PSD regulations (Title 40 Code of Federal Regulations [CFR], Section 52.21) 
apply to the construction of major sources in areas that are currently in attainment or 
unclassified for the NAAQS.  A major source is defined as a facility with potential to 
emit equal to or greater than 250 tons per year (TPY) of any criteria pollutant (i.e., 
the pollutants discussed above).  In addition, the rules provide a list of 28 major 
facility categories that are subject to the PSD provisions if they have the potential to 
emit greater than 100 TPY.   
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The PSD program is designed to prevent further significant deterioration of areas 
that are currently in attainment or unclassified.  The PSD regulations accomplish this 
by imposition of Best Available Control Technology (BACT) and computer dispersion 
modeling analyses to ensure that allowable increments of degradation will not be 
exceeded.  

A.2.1.4 Nonattainment New Source Review (NNSR) 
NNSR (Title 40 CFR, Section 51.165) applies to new “major sources” or major 
modifications at existing sources in nonattainment areas for the pollutants at issue.  
A “major source” under NNSR is defined as a facility with a potential to emit between 
10 to 100 TPY of criteria pollutants, depending on the particular classification for the 
nonattainment area.  All NNSR programs have to require: 1) the installation of the 
lowest achievable emission rate (LAER); 2) emission offsets; and 3) opportunity for 
public involvement. 

A.2.1.5 General Conformity Rule 
The CAA also states that a federal agency cannot support an activity unless the 
agency determines that the activity will conform to the most recent USEPA-approved 
state implementation plan (SIP).  This means that projects using federal funds or 
requiring federal approval must not: 1) cause or contribute to any new violation of a 
NAAQS; 2) increase the frequency or severity of any existing violation; or 3) delay 
the timely attainment of any standard or interim emission reduction or other 
milestone.  A General Conformity Rule determination is required for each pollutant 
where the total of direct and indirect emissions in a nonattainment or maintenance 
area would equal or exceed specified thresholds, or are deemed to be regionally 
significant (Title 40 CFR Part 51, Subpart W and Part 93, Subpart B).  All areas of 
Puerto Rico are in compliance with the NAAQS; therefore, a general conformity 
analysis is not required for the Proposed Action.  

A.2.1.6 Commonwealth of Puerto Rico Regulations 
Commonwealth regulations include those laws and regulations set by the 
government of Puerto Rico and are implemented under the direction of 
commonwealth agencies.  The Commonwealth of Puerto Rico regulations which 
pertain to air quality and are described below include the Puerto Rico Regulation for 
the Control of Atmospheric Pollution and the Law of Public Environmental Policy. 

A.2.1.7 Puerto Rico Regulation for the Control of Atmospheric Pollution 
The EQB, Division of Air Quality is the commonwealth agency responsible for 
enforcing the Regulation for the Control of Atmospheric Pollution.  This regulation 
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establishes threshold levels for criteria pollutants significant impacts to air quality in 
Puerto Rico.  Under this regulation, a permit is required from the EQB prior to 
constructing or installing a new stationary source of emissions and mitigation is 
required to offset additional emissions.  In addition, all air quality impact analyses 
must be prepared in agreement with this regulation.  This includes any increase in 
temporary and permanent emissions either above or below the stated thresholds.  
Permanent emissions must be considered not only from the construction of a new 
stationary source but also as a result of residential, commercial, or industrial growth. 

A.2.1.8 Puerto Rico Regulation for the Presentation, Evaluation and 
Processing of Environmental Documents 

Under the Puerto Rico Regulation for the Presentation, Evaluation and Processing of 
Environmental Documents (EQB 2002), a Declaración de Impacto Ambiental (DIA) 
must provide emission estimates of atmospheric pollutants that contribute to the 
greenhouse effect in TPY.  The greenhouse effect or “stratospheric O3 depletion” 
refers to the slow destruction of naturally occurring O3, which lies in the upper 
atmosphere (called the stratosphere) and which protects Earth from the damaging 
effects of solar ultraviolet radiation.  Certain compounds, including 
chlorofluorocarbons (CFCs,) halons, carbon tetrachloride, methyl chloroform, and 
other halogenated compounds, accumulate in the lower atmosphere and then 
gradually migrate into the stratosphere.  In the stratosphere, these compounds 
participate in complex chemical reactions to destroy the upper O3 layer.  Destruction 
of the O3 layer increases the penetration of ultraviolet radiation to the Earth’s 
surface, a known risk factor that can increase the incidence of skin cancers and 
cataracts, contribute to crop and fish damage, and further degrade air quality. 

Some gases in the atmosphere affect the Earth’s heat balance by absorbing infrared 
radiation.  This layer of gases in the atmosphere functions much the same as glass 
in a greenhouse (i.e., both prevent the escape of heat).  This is why global warming 
is also known as the “greenhouse effect.”  Gases responsible for global warming and 
their relative contribution to the overall warming effect are carbon dioxide (55 
percent), CFCs (24 percent), methane (15 percent), and nitrous oxide (6 percent).  It 
is widely accepted that continued increases in greenhouse gases will contribute to 
global warming although there is uncertainty concerning the magnitude and timing of 
the warming trend.  The Montreal Protocol on Substances That Deplete the Ozone 
Layer controls the phase-out of O3 depleting compounds (ODCs).  Under this 
international agreement, several organizations report on the science of O3 depletion, 
implement projects to help move away from ODCs, and provide a forum for policy 
discussions.  

Greenhouse gases and ODCs include, but are not limited to, the following: 
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• Carbon dioxide.  Carbon dioxide results from fossil fuel combustion in 
stationary and mobile sources.  It contributes to the greenhouse effect, but 
not to stratospheric O3 depletion. 

• Chlorofluorocarbons.  CFCs are emitted from blowing agents used in 
producing foam insulation.  They are also used in air conditioners and 
refrigerators and as solvents to clean electronic microcircuits.  CFCs are 
primary contributors to stratospheric O3 depletion and to global warming.  
Federal regulations require service practices that maximize recycling of O3-
depleting compounds (CFCs, hydro-chlorofluorocarbons, and their blends) 
during the servicing and disposal of air-conditioning and refrigeration 
equipment.  Some CFCs are classified as toxic air contaminants (TACs). 

• Halons.  These compounds are used in fire extinguishers and behave as 
both O3-depleting and greenhouse gases.  Halon production ended in the 
U.S. in 1993, and its incidence is being gradually phased out as halon-
containing fire extinguishers are being removed from service.  

• Hydro-chlorofluorocarbons.  HCFCs are solvents, similar in use and 
chemical composition to CFCs.  The hydrogen component makes HCFCs 
more chemically reactive than CFCs, allowing them to break down more 
quickly in the atmosphere.  These compounds deplete the stratospheric O3 
layer, but to a much lesser extent than CFCs.  

• Methane.  Methane is emitted from biogenic sources, incomplete 
combustion in forest fires, landfills, leaks in natural gas pipelines, and 
petroleum production, refining and distribution.  It is a greenhouse gas and 
traps heat 40 to 70 times more effectively than CO2.  

• 1,1,1,-trichloroethane (TCA).  TCA (methyl chloroform) is a solvent and 
cleaning agent commonly used by manufacturers.  It is less destructive to 
the environment than CFCs or HCFCs, but its continued use will contribute 
to global warming and O3 depletion.  TCA is a synthetic chemical that does 
not occur naturally in the environment.  TCA has not been manufactured for 
domestic use in the U.S. after January 1, 2002.  TCA had many industrial 
and household uses, including use as a solvent to dissolve other 
substances, such as glues and paints; to remove oil or grease from 
manufactured metal parts; and as an ingredient of household products such 
as spot cleaner. 
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A.2.2 Local Air Rules and Regulations 

Clean air within the Municipality of San Juan is addressed under Article 5.10, 
Environmental and Natural Resources, of the San Juan Citizen Urban Environmental 
Standards.  Policies applicable to the Proposed Action are listed below: 

• B3.  During the clearing of estates or demolition activities, one will use water or 
another suitable chemical compound to control the rise of dust. 

• B4.  One will not cause or allow any materials to be manipulated, transported, or 
stored in a building without taking due precautions to avoid the emissions of 
particulate matter. 

• B5.  One will not cause visible fugitive dust emissions beyond the boundary of 
the property where the dust originated. 

A.3 Flora and Fauna 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to flora and fauna which are applicable to the Proposed Action. 

A.3.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  Federal regulations which pertain to flora 
and fauna and are described below include the Endangered Species Act (ESA) of 1973, 
and the Migratory Bird Treaty Act of 1918. 

A.3.1.1 Endangered Species Act 
The principal federal law addressing flora and fauna is the ESA of 1973, as 
amended.  These regulations forbid any person to “take” an endangered or 
threatened species.  “Take” is defined by Section 3 of the ESA as “harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in 
such conduct.”  The USFWS administers the ESA for terrestrial and aquatic species 
by listing and delisting species as appropriate, designating critical habitat for listed 
species, and conducting federal consultation under Section 7 of the ESA in order to 
permit incidental take of listed species for particular projects.  The NMFS administers 
the ESA and conducts Section 7 consultation for marine species. 

Section 7 of the ESA directs all federal agencies to use their existing authorities to 
conserve threatened and endangered species and, in consultation with the USFWS 
and NMFS, to ensure that their actions do not jeopardize listed species or destroy or 
adversely modify critical habitat.  Section 7 applies to management of federal lands 
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as well as other federal actions that may affect listed species, such as federal 
approval of private activities through the issuance of federal permits, licensees, or 
other actions.  With regard to the Proposed Action, the Section 7 process would be 
initiated by the USACE prior to approval of the Clean Water Act Section 404 permit 
application (discussed further in Section 2.4, Natural Environmental Systems).  After 
completion of the formal Section 7 consultation and after all measures are taken by 
the federal agency to conserve threatened and endangered species and protect 
designated critical habitat, USFWS and NMFS have the authority to make a 
determination regarding issuance of an incidental take permit for listed species. 

A.3.1.2 Migratory Bird Treaty Act 
The Migratory Bird Treaty Act of 1918, as amended, establishes a federal prohibition 
to “pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for 
sale, sell, offer to purchase, purchase, deliver for shipment, ship, cause to be 
shipped, deliver for transportation, transport, cause to be transported, carry, or cause 
to be carried by any means whatever, receive for shipment, transportation or 
carriage, or export, at any time, or in any manner, any migratory bird, included in the 
terms of this Convention…for the protection of migratory birds…or any part, nest, or 
egg of any such bird.”  This Act affirms and implements the U.S.’ commitments to 
four international conventions for the protection of a shared migratory bird resource.  
The USFWS has enforcement provisions over this statute as well. 

A.3.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  
Commonwealth of Puerto Rico regulations which pertain to flora and fauna and are 
described below include the Wildlife Law of Puerto Rico, the Regulation for the 
Threatened and Endangered Species of the Commonwealth of Puerto Rico, and the 
Puerto Rico Planting, Cutting, and Forest Regulation. 

A.3.2.1 Wildlife Law of Puerto Rico (Law 241 of August 15, 1999) and 
Regulation 6766 – Regulation for the Threatened and Endangered 
Species of the Commonwealth of Puerto Rico 

This law and its regulation are the legal framework that mandates the DNER to 
protect the wildlife resources of Puerto Rico.  Regulation 6766 identifies species of 
conservation priority and their status within the commonwealth.  The DNER adopted 
five categories from the International Union for the Conservation of Nature (IUCN) 
Red List to classify these priority species: critically endangered, endangered, 
vulnerable, low risk, and data deficient.  Similar to the federal ESA, this regulation 
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prohibits the taking of individual, nests, eggs, or young of species considered 
vulnerable or endangered.  The regulation also prohibits the modification of 
designated Essential Critical Natural Habitat without an approved mitigation plan as 
well as the export of any vulnerable or endangered species. 

A.3.2.2 Planning Regulation No. 25, Puerto Rico Planting, Cutting, and 
Forestation Regulation 

This regulation, adopted by the Puerto Rico Planning Board (PRPB) and the DNER, 
is intended to promote the planting and reforestation of trees in Puerto Rico to 
provide a healthy environment and natural surroundings.  To mitigate the impact of 
growth and development, this regulation promotes planned planting in association 
with construction projects, controls and regulates the cutting of trees in Puerto Rico, 
and promotes the utilization of existing trees in future designs.  Additionally, this 
regulation requires that corresponding authorizations and permits are obtained 
before the cutting or removal of trees. 

A.3.3 Local Rules and Regulations 

The preservation of biological resources within the Municipality of San Juan is addressed 
under Article 5.10, Ambient and Natural Resources, of the San Juan Urban 
Environmental Standards Atmosphere.  Policies applicable to the Proposed Action are 
listed below: 

• A1.  One will not mutilate, cut, start, burn, poison, or damage any tree or 
healthy vegetation in public spaces. 

• A3.  The following acts are prohibited, except when a permit from the DNER 
and the Department of Urbanism of the Municipality of San Juan has 
previously been obtained: 

• to mutilate, start, remove, destroy, decorate, or anyway damage: 

• ornamental plants, turf, and shrubs placed by the Municipality in public 
spaces; 

• trees on a property which grow toward the highway and provide shade 
without affecting visibility; or 

• rare species in danger of extinction danger or critical element listed in the 
DNER database of the Division of Natural Patrimony. 

• A8.  During construction, one will incorporate the existing trees in the estate 
and will plant new trees according to the DNER Regulation of Planting, 
Cutting, and Forestation for Puerto Rico. 
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• A9.  One will plant the types of trees specified in the plans that have been 
developed by the Municipality of San Juan for certain sectors of the City, or 
which have been established by special regulation.  In addition, one: 

• will replace any dead trees that is removed with equal species; and 

• will not plant in the intersections of streets to less than eight meters from the 
corner of the frontal edges. 

A.4 Natural Systems and Sensitive Ecological Areas 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to natural systems and sensitive ecological areas which are applicable to 
the Proposed Action.   

A.4.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  Federal regulations which pertain to 
natural environmental systems and are described below include the CWA of 1972, the 
Coastal Zone Management Act (CZMA), the ESA of 1973, the Marine Mammal Protection 
Act, and the Magnuson-Stevenson Fisheries Conservation and Management Act. 

A.4.1.1 Clean Water Act of 1972 
Wetland protection under the CWA extends to special aquatic sites, which are 
generally characterized as "geographic areas, large or small, possessing special 
ecological characteristics of productivity, habitat, wildlife protection, or other 
important and easily disrupted ecological values.”  These areas are generally 
recognized as “significantly influencing or positively contributing to the general 
overall environmental health or vitality of the entire ecosystem of a Region" (CWA 
Section 230.3(q-1); USEPA website).  As such, potential impacts to aquatic habitat 
supporting SAV (e.g., seagrass beds) and coral reefs (also addressed by Executive 
Order 13089 Coral Reef Protection) in the vicinity of the Proposed Action area would 
be subject to a higher level of review when CWA Section 404 permits are 
considered. 

A.4.1.2 Coastal Zone Management Act 
The U.S. Congress recognized the importance of meeting the challenge of continued 
growth in the coastal zone by passing the CZMA in 1972 which serves to "preserve, 
protect, develop, and where possible, to restore or enhance the resources of the 
nation's coastal zone."  The Act, administered by NOAA, provides for management 
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of the nation's coastal resources.  The CZMA outlines two national programs, the 
National Coastal Zone Management Program and the National Estuarine Research 
Reserve System.  The Puerto Rico Coastal Zone Management Plan is the local plan 
regulating coastal development in Puerto Rico and is discussed in greater detail in 
Section 2.5, Land Use.  Compliance with the Puerto Rico Coastal Zone Management 
Plan would be achieved by obtaining a consistency determination from the PRPB. 

The SJBE is one of several estuaries designated as national laboratories for 
environmental research and is part of the USEPA’s NEP (refer to Section 2.4.3.2 
below for more information).   

A.4.1.3 Endangered Species Act of 1973 
The ESA of 1973 provides protection of threatened and endangered species under 
the authority of the USFWS (for upland and aquatic species) and the NMFS (for 
marine-dependent species).  Species listed as threatened or endangered under the 
ESA are regulated through the granting of permits under Section 7 of the Act, which 
permit limited impacts to protected species under specific conditions.  Species 
management plans for individual listed species designate critical habitat, which is 
considered vital to the recovery of the endangered species. 

A.4.1.4 Marine Mammal Protection Act 
The 1972 Marine Mammal Protection Act established a federal responsibility to 
conserve marine mammals with management vested in the USFWS for the manatee, 
among others.  The NMFS is responsible for cetaceans and pinnipeds (other than 
the walrus).  With certain specified exceptions, the Act establishes a moratorium on 
the taking and importation of marine mammals as well as products taken from them, 
and establishes procedures for waiving the moratorium and transferring 
management responsibility. 

A.4.1.5 Magnuson-Stevens Fishery Conservation and Management Act  
The Magnuson-Stevens Fishery Conservation and Management Act (amended in 
1996 by the Sustainable Fisheries Act) provides a regulatory framework for 
management of fishery resources.  Among the goals of the Act are the prevention of 
overfishing, rebuilding overfished stocks, and protecting EFH.  In the context of the 
Proposed Action, implementation of the Act is achieved through the designation of 
EFH.  Compliance with the Act would be achieved through consultation by USACE 
with NMFS as part of the CWA Section 404 permitting process. 
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A.4.2 Commonwealth of Puerto Rico Regulations 

Commonwealth of Puerto Rico regulations and plans which pertain to Natural 
Environmental Systems include the new Wildlife Law of Puerto Rico, Regulation 6766, 
and Planning Regulation No. 25, and the SJBE Comprehensive Conservation and 
Management Plan.  With the exception of the SJBE Plan, all pertinent regulations have 
been described in the previous section, Section 2.3, Flora and Fauna.  The SJBE Plan is 
described below. 

A.4.2.1 SJBE Comprehensive Conservation and Management Plan 
The SJBE Comprehensive Conservation Management Plan (SJBEP 2000) is the 
principal management plan for the SJBE and has established objectives and actions 
in relation to water and sediment quality (Chapter 3) and habitat, fish and wildlife 
(Chapter 4).  Primary objectives related to water and sediment quality as they pertain 
to natural environmental systems include: 1) elimination of sewage discharges, 2) 
improving circulation, 3) reducing nutrient and toxics loading, 4) avoid detrimental 
effects of oil and other contaminants (through management tools), and 5) reduce 
levels of oil and grease, nutrients, sediments, toxics and other pollutants in point 
discharges (through the permitting process).  Objectives of Chapter 4 of the 
Comprehensive Conservation Management Plan include: 1) preservation and 
restoration of ecologically important habitat, 2) protection of species in terms of 
abundance and diversity, and 3) enhance fisheries.   

A.4.3 Local Regulations 

The Municipality of San Juan has issued regulations protecting the natural environment 
under Rule 5.10 of the Urban Environmental Standards. Rule 5.10 governs processes 
which may degrade the air, water, and vegetative quality of areas within the city.  These 
regulations generally prohibit: 1) actions which result in degradation of existing resources 
through redevelopment, and 2) emissions of gases, odors, and contaminants which may 
affect human or ecological health.  The Rule also establishes administrative fines for 
violations. 

A.5 Land Use and Zoning 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to land use and zoning which are applicable to the Proposed Action.  
These include commonwealth land use and zoning plans as well as the Puerto Rico Coastal 
Management Program requirements.  
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A.5.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  The federal regulation pertaining to land 
use that is relevant to the Proposed Action is the Coastal Zone Management Act.  This 
act is summarized in Section 2.4, Natural Environmental Systems and described in detail 
below.   

A.5.1.1 Coastal Zone Management Act 
In an effort to encourage states to better manage coastal areas, Congress enacted 
the CZMA in 1972.  CZMA provides grants to states that develop and implement 
federally-approved coastal zone management plans.  It also allows states with 
approved plans the right to review federal actions to ensure they are consistent with 
those plans, and it authorizes the National Estuarine Research Reserve System. 

To date, 33 of the 35 eligible coastal states and U.S. territories (including Puerto 
Rico) have federally-approved plans.  In Puerto Rico, the DNER has developed and 
oversees the Puerto Rico Coastal Zone Management Program compliant with CZMA 
(see discussion in Section 2.5.2.2.6). 

The CZMA requires that approved state management programs include the 
following: 

1. the boundaries of the coastal zone affected by the program;  

2. an inventory and designation of areas of particular concern in the coastal 
zone;  

3. a definition of permitted land and water uses that directly impact coastal 
waters;  

4. an identification of how those uses will be controlled;  

5. an outline of broad guidelines to determine priority of uses in coastal areas;  

6. a description of the administrative structure that will operate the approved 
management program;  

7. a definition of "beach" and a planning process for dealing with access to 
public coastal areas;  

8. a planning process for energy facilities likely to be located in or to significantly 
affect the coastal zone; and  

9. a planning process for studying both the effects of coastal erosion and 
alternative ways to control it. 
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A.5.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  
Commonwealth of Puerto Rico regulations, which pertain to land use and are described 
below include the Land Use Plan for the San Juan Metropolitan Region, Planning 
Regulation 23, the Draft Puerto Rico Land Use Plan (PRLUP), and the Puerto Rico 
Coastal Zone Management Program. 

A.5.2.1 Comprehensive Development Plan:  Public Policies and Specific 
Objectives (April 1979) 

This document groups the set of public policies for the different planning areas; 
Economic, Social and Physical, as well as their specific objectives.   

This Plan recognizes the tourism as an important industry with great potential for the 
development of the economy.  It also recognizes that it is a highly competitive 
industry at the international level, susceptible to changes in the national and 
international level,.  The policy in this area is aimed for the government action to 
strengthen the industry, making it more competitive, to expand the tourism market, to 
provide help focused to improve the financial situation of hotels and to expand the 
aerial routes.   

The Plan indicates that lands where tourism activities take place should have special 
conditions or characteristics compatibles with the nature of the projects to be 
developed.  The tourism has been oriented to the use of landscape, climate and 
environmental resources of the Island.  Based on this it is necessary to consider the 
needs of this industry in the land use planning and to protect lands with tourism 
potential from contamination.  The public policy regarding this subject is aimed to 
maximize the tourism industry, by stimulating its development in areas where the 
land use is compatible.  It also indicates that infrastructure projects should be 
developed to contribute to such tourism and recreational development.   

The Construction is recognized in the Plan as an activity with potential to generate 
jobs and to induce economic growth.  Among the specific objectives to support this 
policy there are: 

• To designate for the construction of housing units and other projects, lands 
with no agricultural capacity  

• To plan the construction of multi-family housing in areas with adequate 
infrastructure and optimum land conditions. 

• To develop incentives that promote the intensive use of urban and suburbs 
lands, by constructing medium and high density (housing) units.   
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In the Social Area, the Plan proposes the involvement of the community in 
recreational activities to develop their emotional balance.  Among the specific 
objectives that support this policy there are: 

• To develop natural areas with recreational value, such as forest and 
beaches, among others; and to establish open and green areas in urban 
zones. 

• To develop recreational activities and facilities of cultural nature  

A.5.2.2 Objectives and Public Policies of the Puerto Rico Land Use Plan 
(Objetivos y Políticas Públicas del Plan de Usos de Terrenos de 
Puerto Rico) (October 1995)  

This planning document guides the public policies that cover the physical space 
context of Puerto Rico.  It provides a guideline for the public agencies in formulating 
policies, plans and programs, as well as in decision making process and actions 
related to public and private projects, zoning process and other public interests.  It 
provides goals and objectives (general and specific) on different areas, including 
tourism and urban development areas, among others.    

According to this plan the goal of the tourism area it is to promote a competitive 
economic and social activity, considering the international market dynamics.  The 
plan proposes for these purposes those lands with the maximum potential for tourism 
use, without undermining the existing natural resources.  Public policies related to 
this area are summarized below: 

• To promote the tourism development improving the quality of the tourism 
facilities..   

• To promote the tourism as an essencial economic activity for the sustainable 
economic process  

• To promote, stimulate and implement tourism incentives to promote the 
investment of capital from local and foreign companies.    

• To promote the image of  Puerto Rico as a tourism destination. 

The goal of the urban development area it is to promote dense, compact and 
attractive communities that allow the intensive use of lands inside the urban 
perimeters.  It should obtain more efficiency in the installation and operation of the 
public services and facilities making viable the mass transportation and improvement 
of urban quality.  General public policies related to this area are summarized below: 

• To intensify the land use in urban areas 
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• To improve the design of communities as an instrument to improve the 
quality of life of its inhabitants and making such communities attractive for 
living, working and coexisting. 

• To promote a comprehensive planning process that leads to a better land 
use, conserving the natural resources, revitalizing the urban centers, 
protecting the quality of the environment and providing housing units and 
services at a reasonable cost for the population, in close coordination 
among the central, regional and municipal planning.   

A.5.2.3 Land Use Plan for the San Juan Metropolitan Region 
The PRPB has prepared Regional Plans for each of the seven planning regions in 
Puerto Rico, including the Metropolitan Region where the Proposed Action is 
located.  The purpose of these Regional Plans is to provide land use and 
development guidance for the municipalities.   

The Land Use Plan for the San Juan Metropolitan Region provides the following 
strategies for land use which are applicable to the Proposed San Juan Waterfront 
Project: 

• Promote incentives for the construction of high-density residential 
developments; 

• Establish a preferential deal for companies that develop high-density 
projects in cities; 

• Partially or totally eliminate governmental subsidies that stimulate 
construction of low-density housing; 

• Encourage industrial or commercial development of abandoned land by 
deducting the taxes to be paid for the remediation of such lands; 

• Reform the property taxes in urban areas so that the land is taxed more than 
the structure; and 

• Establish an incentive program for families that live and work, and whose 
children study, in the same municipality. 

A.5.2.4 Land Use Plan and Special Zoning Regulation for the Entrance to 
the Isleta of San Juan (PRPB Regulation 23) 

Zoning Regulation 23, the Special Area Plan for the Entrance to the Isleta of San 
Juan, was created specifically for the entrance to the Isleta due to its geographic 
location and importance to attractions in the vicinity.  The Plan for the Entrance to the 
Isleta of San Juan has the following objectives: 
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• Improve the quality of the public space, reaffirming its importance to urban 
development, civic headquarters, and setting for everyday life in the city. 

• Create an identifiable entrance, with public and symbolic character that 
integrates the existing public spaces (Luis Muñoz Rivera Park and 
Escambrón Beach). 

• Recover the waterfronts of the Condado Lagoon and the San Antonio 
Channel by creating a new entrance (traffic and pedestrian) to the Caribe 
Hilton Hotel and to the San Geronimo Fort, and the restructuring of the 
channel-front parcels to promote the future development of the Waterfront in 
that sector. 

• Reorganize the north side of Intersection 5 to establish a road plot with 
urban characteristics that allows pedestrian and traffic movement and 
incorporates mass transit. 

• Establish a high-density residential and hotel development, with urban 
character, and with compatible commercial uses on the first floor. 

• Favor development that complements both public and private sector 
interests, augments the area for building and increases property value as 
middle to ensure the construction of better public infrastructure. 

Zoning Regulation No. 23 also defines open areas, ROWs, vehicle and pedestrian 
access points, parking requirements and architectural design criteria, among others.  
Three parcels within the Proposed Action area are within this zoning designation and 
have been sub-zoned according to use.  Land uses allowed within each of these 
sub-zones are defined below: 

• ZDE-B ― Services – office (general and professional), allocation (Civic) – 
libraries, museums, theaters, cinemas and concert halls. 

• ZDE-C1 ― Residential – residential apartments, Commerce – night club, 
fast foods (without drive-ins), restaurants, cafeteria and ice cream polars, 
general commerce, regional commerce and local commerce, Service – car 
rentals, financial institutions, home businesses (services) (ocupación 
domiciliaria), general or professional offices, medical offices and personal 
services, Allocation – day care. 

• ZDE-C2 ― Residential – residential apartments, Allocation (Educational) – 
day care. 
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A.5.2.5 Draft Puerto Rico Land Use Plan 
The Draft PRLUP (February 2006) identifies general goals as well as specific 
objectives to guide land use and development throughout the commonwealth.  The 
general goals of the PRLUP are to identify, evaluate, and classify land uses in Puerto 
Rico so as to: 

• Protect environmental quality, natural resources, and agricultural lands 
without compromising their future use and availability; 

• Promote the establishment and redevelopment of livable urban cores that 
have a compact form, are attractive and functional, which promote a healthy 
social environment that substantially increase the quality of life of its citizens; 

• Stimulate economic development through the adequate location and 
integration of industrial, agricultural, commercial, recreational, public, and 
private activities; 

• Rationally adjust socioeconomic and physical development of the Island to 
its geographic, social, and cultural factors that condition the Puerto Rican 
reality. 

The PRLUP also defines and provides objectives for a number of land use 
classifications.  The Proposed Action area is defined as urbanized land (Suelo 
Urbano, SU) (PRLUP San Juan Cuadrangle).  The objectives for urbanized land 
include: 

1. Balanced growth throughout the city, incorporating compatible mixed uses 
to achieve pedestrian oriented mixed communities; 

2. Strengthening of the economic, social and physical structure within each 
neighborhood according to their particular characteristics, empowering 
communities with a wide variety of needed and desired services; 

3. Protection, defense and conservation of structures with a historic, 
architectural, cultural or archaeological interest; 

4. Protection of the traditional central business district, avoiding the exclusive 
location of commercial and retail uses in the inner core and protecting and 
promoting residential uses in those sectors; 

5. Promotion of comprehensive development in all peripheral areas of the city, 
including the suburbs, providing them with the necessary social and 
economic infrastructure so they do not depend on the central city; 
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6. Protection of the roadway continuity and the transportation network and the 
physical integration of the city through its roadways, including the suburbs 
and other outlying areas not connected to road systems; 

7. Rescue and improvement of public spaces through the promotion, 
protection and development of open space areas as well as the planting of 
trees and vegetation to improve environmental quality in the cities; 

8. Development of mass transit systems to improve communication and 
mobility within the cities and between its neighborhoods; 

9. Facilitate citizens’ access to public spaces within cities; 

10. Coordination and integration of physical and spatial aspects with economic 
development, social and environmental strategies promoted by the 
Commonwealth of Puerto Rico and its municipalities; 

11. Harmony of the urban morphology and the road network within 
municipalities in those instances where urban lands from different 
municipalities meet; and 

12. Intense use of the urban land, including the suburbs. 

A.5.2.6 Puerto Rico Coastal Zone Management Program 
The Puerto Rico Coastal Management Program was adopted July 12, 1978 as the 
coastal element of the PRLUP.  The Coastal Program is housed in the DNER, whose 
fundamental responsibility is the protection of the natural resources of Puerto Rico.  
The PRPB is responsible for administering the Federal Consistency Certification 
Process with the Coastal Zone Management Program.  Other federal and local 
agencies share responsibilities and management of the coast, including the Council 
on Environmental Quality, Department of Parks and Recreation, National Park 
Service, Department of Agriculture, Institute of Puerto Rican Culture, USEPA, 
USACE, as well as coastal municipalities. 

The Coastal Zone Management Program has jurisdiction up to 1 kilometers inland 
from the coast.  This boundary expands as necessary to include essential natural 
coastal ecosystems.  The marine component of the coastal zone extends to 9 
nautical miles (or 10.35 terrestrial miles), the oceanic floor under these, as well as all 
the islands and keys inside the territorial water. 

A.5.2.7 Regulation for the Zoning of the Coastal Zone and Access to the 
Beaches and Coasts of Puerto Rico (PRPB Regulation 17) 

PRPB Regulation 17, The Regulation for the Zoning of the Coastal Zone and Access 
to the Beaches and Coasts of Puerto Rico, was adopted in recognition of the growing 
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need for recreational facilities and development trends to develop coastal land and 
limit the public’s access to beaches and the Puerto Rico coastline.  Section 3.0 of 
this regulation discusses general provisions regarding public access to the coast.  
Under this section, all projects located adjacent to a coastline, the maritime zone, or 
a lake are required to provide one or more access points for the public.  These 
access areas must be properly labeled with the name of the beach or coastline and 
any other pertinent information advertising the area to the public.  In addition, public 
views of beaches, coasts, and litoral zones must be maintained free of obstructions.  
For buildings along the coast, the PRPB has the authority to maintain a strip of land 
twenty meters wide parallel to the coast for public access and viewing.  The 
regulation also prohibits any new development project that may deteriorate or 
destroy areas of nature reserves, coasts, or beaches which have been recognized by 
the EQB and any project which could lead to the degradation of areas of historical 
significance, aesthetics, recreational, or cultural which have been recognized by the 
DNER, EQB, or the Institute of Puerto Rican Culture (ICP). 

A.5.2.8 Reclaimed Lands 
The Ports Act of 1886 and Joint Resolution No. 53 of July 31, 1923 allowed for the 
reclamation of lands.  Under this Resolution, the Legislative Assembly of Puerto 
Rico, acting under an Act of Congress of the United States (H.R. 4285),, ordered the 
reclamation of lands in the vicinity of the San Antonio Channel in 1917.   

Per Section 2 of Joint Resolution No. 53, the Legislative Assembly of Puerto Rico 
recognized and acknowledged a reimbursement obligation owed to the United States 
Government in the amount of $600,000 for the dredging of San Juan Harbor.  As a 
source of funding to pay its reimbursement obligation, the Legislative Assembly 
ordered the disposition or lease of all lands lying south of Insular Road Number One 
(1), commonly and currently known as Avenida Fernández Juncos.   

The Ports and Piers Act, No. 151 of June 28, 1968 (23 L.P.R.A. §2101 et seq.), 
included all reclaimed lands as part of the maritime terrestrial zone, which had the 
effect of characterizing all reclamations after September 26, 1968 as public domain 
lands.  Public domain lands cannot be sold or encumbered without proper legislative 
authorization.  The Piers Act of 1886 governs all reclamations not covered by Joint 
Resolution No. 53. 

Article 2 of the Piers Act of 1886 established that natural accretions produced by a 
withdrawal of the sea, which are not within the maritime terrestrial zone, are State 
property which may be sold when said accretions are neither necessary for maritime 
purposes nor useful for public purposes.  Recently, the Court of First Instance of the 
Commonwealth of Puerto Rico, Superior Section of San Juan ruled that all reclaimed 
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lands outside the maritime terrestrial zone caused by human interventions are not 
within the public realm, and as a result may be sold, leased or encumbered by the 
government entity holding its title. 

A.5.3 Local Regulations 

Local regulations include those plans and regulations developed by the Municipality of 
San Juan.  Land use in the municipality is guided by the Municipal Zoning Plan for the 
San Juan Autonomous Municipality (Plan de Ordenamiento [POT]).  This plan is 
described below. 

A.5.3.1 Municipal Zoning Plan for the San Juan Autonomous Municipality 
The Autonomous Municipalities Act, (Ley de Municipios Autónomos, Law Number 81 
of August 30, 1991, as ammended), authorizes the municipalities to adopt Municipal 
Zoning Plans (Planes de Ordenamiento Territorial [POT]).  The zoning plans deals 
with different aspects of the municipal land use.  The purposes of these plans are to 
protect lands as well as to promote a balanced, beneficial land use and to favor the 
development of the municipality.   

The zoning in the Municipality of San Juan is governed by the Municipal Zoning Plan 
for the San Juan Autonomous Municipality, as mentioned previously.   

A.6 Hydrology 

This section describes the federal, commonwealth, and local laws, ordinances, regulations, and 
guidelines pertaining to hydrology which are applicable to the Proposed Action.  These include 
several sections of the Federal CWA, as well as commonwealth and local water quality 
standards.   

A.6.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  The federal regulation which pertains to 
hydrology and is described below is the Federal CWA of 1977. 

A.6.1.1 Clean Water Act of 1977 (33 USC 1251 et seq.) 

• The CWA is the primary law regulating water quality protection in the U.S.  
The statute employs a variety of tools to sharply reduce direct pollution 
discharges into waterways and manage runoff.  Compliance with the CWA 
would be achieved through the permitting process. 
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Two sections of the CWA which apply to this Proposed Action are Section 401 and 
Section 404, which cover achievement of water quality standards and regulation of 
fill materials in Waters of the U.S. 

Section 401 compliance is achieved primarily through the National Pollutant 
Discharge Elimination System (NPDES), under which permits for discharges are 
issued.  In relation to the Proposed Action, permits for water quality impacts related 
to both construction and deposition of fill material are required, and would likely be 
issued in concert with the Section 404 permit.  The Section 401 Water Quality 
Certificate will be granted by the EQB, under authority delegated by USEPA. 

• Section 404 of the CWA authorizes the USACE regulatory authority over 
“Waters of the U.S.”  Waters of the U.S. are defined as navigable surface 
waters and all tributaries of surface waters which are currently used, were 
used in the past, or may be susceptible to use in interstate or foreign 
commerce, including all waters which are subject to the ebb and flow of the 
tide and wetlands.  Groundwater is not considered a Water of the U.S..  
Under Section 404, a permit is required to discharge dredged or fill material 
into any Waters of the U.S.  The USACE is granted discretionary authority 
over the review and approval of permit applications, with USEPA oversight.  
In addition, other federal and commonwealth agencies are consulted prior to 
the issuance of a permit, including USFWS, NMFS, and DNER.  These 
agencies also assess the project with regard to their regulatory purview and 
provide guidance to the USACE 

A.6.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  
Commonwealth of Puerto Rico regulations which pertain to hydrology and are described 
below include the Regulation for the Control of Buildings and Land Development in 
Floodable Zones and the Puerto Rico Water Quality Standards Regulation. 

A.6.2.1 Puerto Rico Planning Regulation No. 13 of 1971 (updated 2005)  
The Puerto Rico Planning Regulation No. 13, Regulation for the Control of Buildings 
and Land Development in Floodable Zones, is the primary regulation guiding 
construction in designated flood zones within Puerto Rico and empowers the PRPB 
to implement its provisions.  Among the PRPB’s responsibilities under this regulation 
is to declare floodable zones and classify them by taking into consideration the limits 
reached by the maximum historical flooding or coastal surges, the degree to which 
flooding threatens life or property, and elements such as water depth and velocity.  In 
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addition, the regulation requires that floor elevation of all structures be at least 0.3 
meters above the designated base flood elevation as determined by designated 
flood zones.  As part of the National Flood Insurance Program, the PRPB has 
adopted the FEMA FIRMs and associated flood zones as described below: 

• Zone A (100-year Special Flood Hazard Area) – Determined by approximate 
methods and no base flood elevation is determined. 

• Zone AE (100-year Special Flood Hazard Area) – Determined by detailed 
methods, and for which the base flood elevation has been identified.  Can 
also show the floodway determination. 

• Zone AO – Areas subject to inundation by 1 percent annual chance shallow 
flooding where average depths are between 1 and 3 feet.  Average flood 
depths derived from detailed hydraulic analyses are shown within this zone. 

• Zone D – Areas in which flood hazards are undetermined but possible. 

• Zone V – Coastal flood with velocity hazard for which no base flood 
elevation is determined. 

• Zone VE – Coastal flood with velocity hazard for which base flood elevation 
is determined. 

• Zone X (shaded) – Areas of 0.2 percent annual chance flood and areas of 
100-year flood with average depths of less than 0.3 meter or with drainage 
area less than 2.6 square kilometerss and areas protected by levees from 
the 100-year flood. 

• Zone X (no shading) – Areas determined to be outside the 500-year 
floodplain. 

A.6.2.2 Puerto Rico Planning Regulation No. 3 of 2005 
The Puerto Rico Planning Regulation No. 3, Regulation for Lotificacion and 
Urbanization, is the primary regulation guiding the control of storm water within 
Puerto Rico and empowers the PRPB to implement its provisions.  Among the 
PRPB’s responsibilities under this regulation is to preserve the quality of the natural 
environment within the storm water catchment area.  In addition, under this rule, the 
PRPB regulates the control of erosion, sedimentation, and runoff to avoid altering the 
level of water bodies that may be potentially caused by proposed developments.  
Specifically, PRPB Regulation No. 3 regulates:  

• Site storm water runoff;  

• Easements;  
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• Storm water control measures such as, retention ponds and drains.  Such 
measures should be evaluated by the DNER and the measure selected 
must have the endorsement of such an agency;  

• Erosion control and sedimentation related to the stabilization of slopes, cuts 
and fills, planting vegetation and the construction of fences and walls, and 
compliance with regulations established by the EQB for these purposes;  

• Aquifer recharge from storm water controls;   

• Controlled trawling sediment through the establishment of protection 
measures for sinks, such as the installation of filters or construction of ponds 
for retention;   

• Any proposal for storm water discharge to a water body (i.e., rivers, canals, 
gulches, and collected water) and design considerations to prevent erosion 
problems in the channels of these bodies of water.  The agency or entity 
responsible for maintaining the water body should endorse the storm water 
discharge of the proposed development;   

• Any work on or in the water or from natural drainage system of a bridge or 
canal design, ensuring the design allows the discharge of a rain event with a 
time of recurrence of 100 years in its catchment area; and   

• The integrity of bodies of water devoted to public use in the general interest 
of the conservation of body water, in conjunction with the DNER.  

A.6.2.3 Puerto Rico Water Quality Standards Regulation 
The EQB, through the promulgation of the Puerto Rico Water Quality Standards 
Regulation, has designated uses such as drinking, irrigation, fishing, swimming, or 
recreation, for which water quality shall be maintained and protected; and has 
prescribed the water quality standards required to sustain these designated uses.  
The most recent revision of the Water Quality Standards Regulation was completed 
in 2003.  The Proposed Action site is adjacent to the San Antonio Channel which is 
classified as SC, Coastal Waters.  Waters within this classification are subject to the 
following standards: 

• Dissolved oxygen – No less than 4 milligrams/liter (mg/L) except when 
natural conditions cause a depression in value. 

• Coliform – Geometric average of samples shall not exceed 1 colony/100 
milliliters (mL) total coliform or 2 colony/100 mL fecal coliform. 

• pH – pH shall remain between 7.3 and 8.5, except when altered by natural 
phenomenon. 
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• Color – Color shall not be altered except by natural phenomenon, except 
when it can be proven that the change is not harmful to biota and is 
aesthetically acceptable. 

• Turbidity – Turbidity shall not exceed 10 nephelometric turbidity units (NTU). 

• Substances that cause scent or flavor- Substances shall not be present in 
amounts that can cause flavor or undesirable scent to consumable aquatic 
life. 

• Sulfates – Sulfates shall not exceed 2.8 mg/L. 

• Tensoactivos agents as reactive substances with blue methylene – Such 
substances shall not exceed 500 mg/L. 

A.6.3 Local Regulations 

Local regulations include those regulations adopted by the Municipality of San Juan and 
plans adopted by organizations located within the Municipality.  The local plan which 
pertains to hydrology and is described below is the SJBE Comprehensive Conservation 
and Management Plan.  

A.6.3.1 San Juan Bay Estuary Comprehensive Conservation and 
Management Plan (July 2000) 

The SJBE is part of the NEP as designated by the USEPA.  The SJBE 
Comprehensive Conservation and Management Plan is a joint product of the 
government of Puerto Rico (Governor’s office, DNER, EQB, PRPB, Puerto Rico 
Infrastructure Financing Authority [PRIFA]), members of the academic community in 
Puerto Rico, community representatives, and the USEPA.  The SJBE 
Comprehensive Conservation and Management Plan identifies the cause of 
environmental problems in the estuary, relates hydrodynamic modifications and 
pollutant loads to observed impacts on the estuary, and recommends priority 
corrective actions and implementation schedules to address impacts to the estuary.  
Objectives and corrective actions applicable to the Proposed Action include: 

• Objective 1 – Eliminate direct and indirect sewage discharges to the various 
canals and lagoons of the SJBE to reduce nutrient and pathogen loadings 
and increase human use of estuarine waters. 

• WS-3 – Eliminate unauthorized raw sewage discharges (bypasses) from 
Puerto Rico Aqueduct and Sewer Authority’s (PRASA’s) collection system 
and pump stations into the SJBE. 
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• Objective 3 – Reduce nutrient and toxic loadings from non-point sources 
which result in impairments of the estuary’s habitats and uses. 

• WS-9 – Minimize sediment loadings into the SJBE system. 

A.7 Infrastructure 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to infrastructure which are applicable to the Proposed Action.  These 
include commonwealth and local plans for water use, recycling, handling of solid waste and 
sewage, and maintenance of these utility systems. 

A.7.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  There are no applicable federal 
regulations which pertain to infrastructure and utility systems. 

A.7.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  
Commonwealth of Puerto Rico regulations which pertain to infrastructure and are 
described below include the Law for the Conservation, Development, and Use of Water 
Resources in Puerto Rico, Rules and Regulations for the Supply of Water and Sewer 
Service, the Regulation for the Handling of Non-Hazardous Solid Waste, Law No. 411 of 
2000, Law No. 61 of 2002, and the Strategic Plan for the Handling of Solid Waste in 
Puerto Rico.  Another applicable commonwealth Regulation, PRPB Regulation No. 3, 
regulates the creation and maintenance of storm water infrastructure.  This regulation has 
been discussed in detail in Section 2.6, Hydrology. 

A.7.2.1 Law for the Conservation, Development, and Use of Water 
Resources in Puerto Rico 

Law No. 136 of June 13, 1987, the Law for the Conservation, Development, and Use 
of Water Resources in Puerto Rico, amended 1998, is designed to maintain the level 
of water quality that is required for the well-being, security, and development of 
Puerto Rico; to ensure equitable and fair distribution of water for domestic uses, 
particularly for human consumption; and to assure that the water supply meets the 
needs of present and future generations through the establishment of water reserves 
and utilization of water resources.  This law establishes that PRASA, among other 
agencies, will be a part of the Committee of Water Resources, and will advise the 
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Secretary of the DNER in the preparation of an integral plan of conservation and 
development of water resources (Associated Free State of Puerto Rico 1998).   

A.7.2.2 Rules and Regulations for the Supply of Water and Sewer Service 
The PRASA’s Rules and Regulations for the Supply of Water and Sewer Service 
(adopted June 19, 2003) are designed to facilitate the rendering of public water and 
sewer services in an orderly way; protect Puerto Rico’s water supply source, 
treatment works, and water system; safeguard public health; and establish the rights 
and obligations of the PRASA’s customers and users, the public, and the PRASA 
itself.  More specifically, the Rules and Regulations establish requirements 
applicable to all dischargers of waste to treatment works of the PRASA, including, 
without limitation, discharge prohibitions and limitations, permitting procedures, 
sampling and monitoring requirements, and a fee system for use of the treatment 
works. 

The objectives of these Rules and Regulations are also: 

1. To prevent the introduction of pollutants into treatment works that will 
damage or interfere with their operations, including interference with the 
treatment works’ use or disposal of sludge; 

2. To prevent the introduction of pollutants into treatment works that will 
pass through, inadequately treated, into receiving waters, causing a 
violation of the treatment works, NPDES permit or Water Quality 
Standards, or which otherwise will be incompatible with the treatment 
works; 

3. To protect both the general public and Authority personnel who may be 
affected by wastewater and sludge in the course of their employment; 

4. To prevent sludge contamination and improve opportunities to recycle 
and reclaim wastewater and sludge from treatment works; 

5. To provide for fees for the equitable distribution of the cost of operation, 
maintenance and improvement of the treatment works; and 

6. To enable PRASA to comply with the conditions of its NPDES permits, 
the requirements concerning the use and disposal of sludge, and any 
other federal or Commonwealth of Puerto Rico laws to which the 
treatment works are subject. 
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A.7.2.3 Regulation for the Management of Non-Hazardous Solid Waste 
The Regulation for the Management of Non-Hazardous Solid Waste (adopted 
December 1997) establishes requirements for the handing, storage, transportation, 
processing, and disposal of non-hazardous solid waste; establishes the Solid Waste 
Authority as the administrative body responsible for monitoring activities related to 
non-hazardous solid waste facilities; and establishes a program for the design, 
construction, operation, closure, and post-closure for non-hazardous solid waste 
facilities.  This regulation also requires the Solid Waste Authority to develop a plan 
for the management of solid wastes in Puerto Rico.  This plan is discussed below in 
the following section. 

A.7.2.4 Law No. 411 of 2000 
This law amends the Law for Solid Waste Reduction and Recycling of 1992.  This 
Law requires that any industry, factory, store, and any other type of institution 
(commercial or non-commercial), educational, university, and tourism institutions 
among others, profit or non-profit organizations, that employ ten or more people, 
partial or full-time, have to implement a recycling plan.  This plan should explain the 
procedures to reduce and to separate in the sources those recyclable materials 
generated by the institutions.  Such plans are submitted to the Puerto Rico Solid 
Waste Management Authority. 

A.7.2.5 Law No. 61 of 2002 
This law requires the provision of storage areas for recyclable materials in residential 
projects. 

A.7.2.6 Strategic Plan for the Management of Solid Wastes in Puerto Rico 
The Strategic Plan for the Management of Solid Wastes in Puerto Rico, developed 
by the Solid Waste Authority,  sets out short-, medium-, and long-term strategies for 
the handling of solid waste with the purpose of fulfilling environmental policy that 
establishes the protection and conservation of natural resources and the protection 
of public health.  The plan is intended to ensure that solid waste management 
practices:  

• Are environmentally safe, economically viable, and technologically 
integrated; 

• Fulfill the needs of communities, commerce, and industry;  

• Protect water, air, and geological resources without jeopardizing future 
availability; and   



San Juan Waterfront Project 
Declaración de Impacto Ambiental - Preliminar 

December 2008 

 

Declaración de Impacto Ambiental - Preliminar  Page A-30 

• Foster investment and use within public sectors in the development of 
programs or projects for the handling of solid waste (Solid Waste Authority 
2004). 

A.7.3 Local Rules and Regulations 

Infrastructure systems within the Municipality of San Juan, Department of Urbanism are 
regulated under various articles of the San Juan Urban Environmental Standards 
Atmosphere; herein referred to as the Plan.  Policies applicable to the Proposed Action 
are listed below: 

• Article 5.09, Limpieza y Ornato – A1.  One will use individual containers for 
the storage of wastes.  Such containers must be easy to handle during 
gathering, be equipped with adequate covers; and be stored on a smooth 
and impermeable surface. 

• Article 5.09, Limpieza y Ornato – A10.  One will place recyclable material in 
the containers provided by the Municipality according to the Plan for the 
Handling and Disposal of Recyclable Materials or the Solid Waste Authority.  
One will not deposit non-recyclable material in containers provided for 
recycling. 

• Article 5.09, Limpieza y Ornato – H1.  All persons or organizations proposing 
construction, reconstruction, rehabilitation, or demolition of any structure will 
have to obtain a permit for the Department of Urbanism prior to commencing 
work.  This permit will specify the actions that are required to reduce impacts 
created by delivery, loads, earth transport, accumulation and disposition, 
rubbish, and other construction equipment.  In addition the permit will specify 
the handling and location of the containers for the storage, gathering, 
transport, and disposal of waste; the size and type of receiver to be used, 
the time in which the space will be able to be occupied by the public, and 
any other disposition necessary to protect these spaces and the general 
well-being. 

• Article 5.09, Limpieza y Ornato – H2.  All persons or organizations in charge 
of the construction, demolition, or rehabilitation or any structure will make 
sure that the following norms of urbanisms are fulfilled: 

To maintain a work environment clean and free of construction rubbish 
and to quickly remove any dirt or other matter that has come off the 
site, its trucks or the use of equipment from public roadways. 

When transporting wastes, construction equipment, or materials of 
another nature, the contractor shall cover the area of load with 
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canvas or awnings so that wastes or materials are completely 
covered to prevent spilling in the public route. 

The entrance and exit of the construction site shall be cleaned of all 
unloaded material or equipment deposits. 

To guarantee the security of pedestrians and vehicles that circulate in the 
proximity of the construction site, the contractor shall: 

− construct fences throughout all of the site fronts that isolate 
construction and protect pedestrians, vehicles, and contiguous 
properties; 

− when necessary, construct tubes for the loading and unloading of 
materials and products of demolition; 

− use water or another chemical compound suitable for controlling 
dust; and 

− use suitable methods of containment around the earth, 
construction equipments, stone, sand, and other rubbish of the 
work. 

• Article 5.09, Limpieza y Ornato – H7.  One will maintain all property or 
construction sites in such form that it does not affect the route or public 
spaces with mud, dust, sticky substances, sweepings, or viscous or strange 
material. 

• Article 5.10, Environment and Natural Resources – D2.  One will not 
construct or install some form of industrial wastewater or sewer water 
infrastructure; nor will one make changes, extensions, reconstruction, or 
alteration of any existing system. 

A.8 Transportation 

The following section provides a discussion of the federal, commonwealth, and local laws and 
regulations which pertain to the transportation and circulation. 

A.8.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  With regard to transportation and 
circulation, the Federal Highway Administration (FHWA) is the federal agency responsible 
for carrying out federal highway programs.  In Puerto Rico, the FHWA carries out these 
programs in partnership with the Puerto Rico DTOP and local agencies to meet the 
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commonwealth’s transportation needs.  Federal regulations governing highways and 
transportation can be found at 23 CFR Parts 1-1399 and 49 CFR Parts 1-1599. 

A.8.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  The 
Commonwealth of Puerto Rico regulation which pertains to transportation and is 
described below is the Regulation for Control of Transit and Public Use of Local Streets. 

A.8.2.1 Puerto Rico Planning Regulation No. 20, Regulation for Control of 
Transit and Public Use of Local Streets (1989) 

PRPB Regulation No.  20, the Regulation for Control of Transit and Public Use of 
Local Streets (1989) is intended to establish guidelines and procedures necessary to 
obtain authorizations and permits for the control of the transit of motor vehicles and 
use of public streets in areas that are described in Law No.  21 of May 20, 1987.  In 
accordance with this regulation, municipalities are responsible for determining which 
communities are permitted to control motor vehicle transit and use of public 
roadways.  This is determined largely by the communities’ geographic location in 
relation to areas of control (PRPB 1989). 

A.8.3 Local Regulations 

Local regulations include those laws, regulations, and plans set by the Municipality of San 
Juan.  No local regulations regarding transportation exist. 

A.9 Hazardous Materials and Wastes 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to hazardous materials and wastes which are applicable to the Proposed 
Action.   

A.9.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  Federal regulations pertaining to 
hazardous materials which are described below include the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), Resource 
Conservation and Recovery Act (RCRA), National Emission Standards for Hazardous Air 
Pollutants (NESHAP), and the NPDES permit program. 
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A.9.1.1 Resource Conservation and Recovery Act 
RCRA (40 CFR Sections 240-299 USEPA), established a system for controlling solid 
and hazardous waste from its point of origin to its final disposal.  RCRA provides the 
general guidelines for the waste management program envisioned by Congress, and 
the USEPA was mandated to develop a comprehensive set of regulations to 
implement the law.  The USEPA develops and issues guidance documents to 
provide instructions for implementing and complying with these regulations.  RCRA 
covers handling, storage, and disposal requirements for materials ranging from 
household garbage to industrial solid and hazardous waste.  Some wastes, such as 
animal waste, radioactive waste, and medical waste, are managed by other federal 
agencies or state laws.  RCRA focuses only on active and future facilities and does 
not address abandoned or historical sites that are managed under CERCLA. 

A.9.1.2 National Emission Standards for Hazardous Air Pollutants 
NESHAP establishes emissions standards set by the USEPA for an air pollutant not 
covered by NAAQS that may cause an increase in fatalities or in serious, irreversible, 
or incapacitating illness.  The standards for a particular source category require the 
maximum degree of emission reduction that the USEPA determines to be 
achievable, which is known as the Maximum Achievable Control Technology.  These 
standards are authorized by Section 112 of the Clean Air Act (see Section 2.2, Air 
Quality) and the regulations are published in 40 CFR Parts 61 and 63.  Regulations 
which pertain to hazardous materials and are applicable to the Proposed Action 
include 40 CFR Part 61, Subpart M, Asbestos.  This regulation for demolition 
activities involving buildings which are suspected to contain asbestos-containing 
materials (ACM) outlines specific notification requirements as well as applicable 
removal and disposal requirements of identified ACM.  In addition, the regulation 
requires that an asbestos survey be conducted by a Certified Asbestos Inspector 
prior to demolition of such buildings.  

A.9.1.3 National Pollutant Discharge Elimination System 
As authorized by Section 402 of the CWA, the NPDES permit program controls water 
pollution by regulating point sources that discharge pollutants into Waters of the U.S.  
Point sources are discrete conveyances such as pipes or man-made ditches.  
Individual homes that are connected to a municipal system, use a septic system, or 
do not have a surface discharge do not need an NPDES permit; however, industrial, 
municipal, and other facilities must obtain permits if their discharges go directly to 
surface waters.  In most cases, the NPDES permit program is administered by 
authorized states.  However, Puerto Rico is not an authorized state; therefore, the 
NPDES permit program in Puerto Rico is administered by the USEPA Region 2 
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Headquarters in New York City through its Caribbean Environmental Protection 
Division. 

A.9.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  
Commonwealth of Puerto Rico regulations which pertain to hazardous materials and are 
described below include the Regulation for the Control of Hazardous Materials and UST 
Control Regulations. 

A.9.2.1 Regulation for the Control of Hazardous Materials 
The Commonwealth of Puerto Rico has adopted the Regulation for the Control of 
Hazardous Materials.  Essentially, this document covers all the regulations and 
guidance pertaining to hazardous materials including, but not limited to, the 
movement, generation, transportation, handling, operation, permitting, recycling, and 
treatment of hazardous materials within Puerto Rico as well as the associated public 
notification requirements.  It also sets guidelines and regulations for non-hazardous 
materials and solid waste. 

A.9.2.2 Underground Storage Tank Control Regulations 
Section 9004 of RCRA authorizes USEPA to approve state administered UST 
programs.  The EQB issued UST control regulations in 1990 (USEPA 1997).  The 
EQB UST program received USEPA approval in 1998.  Through this program, the 
EQB is responsible for the development of standards and criteria for the design, 
installation, operation, maintenance, and monitoring of USTs to prevent UST related 
ground and surface water contamination through the Commonwealth of Puerto Rico 
UST Law (USEPA 1998). 

A.9.3 Local Regulations 

No local regulations/municipal hazardous materials regulations exist.  All facilities within 
the boundaries of the municipality are required to follow commonwealth and federal law. 

A.10 Noise 

This section describes the federal, commonwealth and local laws, ordinances, regulations and 
guidelines pertaining to noise which are applicable to the Proposed Action. 



San Juan Waterfront Project 
Declaración de Impacto Ambiental - Preliminar 

December 2008 

 

Declaración de Impacto Ambiental - Preliminar  Page A-35 

A.10.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  Federal regulations which pertain to 
airborne noise and ground-borne noise are described below. 

A.10.1.1 Airborne Noise 
At the federal level, the USEPA has in the past set forth guidelines for noise levels 
that it feels are adequate to protect human health and welfare, but it does not 
currently regulate general environmental noise.  General environmental noise at the 
federal level is regulated by specific agencies that have established guidelines and 
criteria for determining land-use noise impacts.  These agencies include the U.S. 
Department of Housing and Urban Development (HUD), Department of Defense 
(DOD), and the Department of Transportation (DOT), which includes sub-
administrations FTA, FAA, and FHWA to further develop noise and land use criteria 
based on their particular mobile source. 

In the past, the USEPA coordinated all federal noise control activities through its 
Office of Noise Abatement and Control that was established through USC, Chapter 
65 commonly known as the Noise Control Act of 1972.  In 1981, the Administration at 
that time concluded that noise issues were best handled at the state or local 
government level.  As a result, the USEPA phased out the office's funding in 1982 as 
part of a shift in federal noise control policy to transfer the primary responsibility of 
regulating noise to state and local governments.  The Noise Control Act of 1972 and 
the Quiet Communities Act of 1978, however, were not rescinded by Congress and 
remain in effect today.  Note that all federal noise regulations remain in effect, and 
are enforced by either USEPA or a designated federal agency.  These regulations 
cover standards for transportation equipment, motor carriers, low-noise-emission 
products, and construction equipment.  

In 1974, and on the basis of its interpretation of available scientific information, the 
USEPA identified a range of Ldn values sufficient to protect public health and welfare 
from the effects of environmental noise.  It is very important that these noise levels, 
summarized in Table A.10-1, not be misconstrued.  Since the protective levels were 
derived without concern for technical or economic feasibility, and contain a margin of 
safety to insure their protective value, they must not be viewed as standards, criteria, 
regulations, or goals.  Rather, they should be viewed as levels below which there are 
no reasons to suspect that the general population will be at risk from any of the 
identified effects of noise. 
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Table A.10-1.  Yearly Ldn and Leq Values That Protect Public Health and Welfare with a 
Margin of Safety 

Effect Level Area 

Hearing Leq (24) < 70 dB All areas (at the ear) 

Outdoor activity 
interference and 
annoyance 

Ldn < 55 dB Outdoors in residential areas and farms and other 
outdoor areas where people spend widely varying 
amounts of time and other places in which quiet is a 
basis for use.   

Outdoor activity 
interference and 
annoyance 

Leq (24) < 55 dB  Outdoor areas where people spend limited amounts of 
time, such as school yards, playgrounds, etc.  

Indoor activity 
interference and 
annoyance 

Ldn < 45 dB  Indoor residential areas 

Indoor activity 
interference and 
annoyance  

Leq (24) < 45 dB  Other indoor areas with human activities such as 
schools, etc. 

Ldn= A-weighted day/night average daily sound level 
Leq= Equivalent continuous sound level  
(24)= (time in hours) 
Source:  USEPA 1979. 
 

Outdoor yearly levels on the Ldn scale are sufficient to protect public health and 
welfare if they do not exceed 55 dB in sensitive areas (e.g., residences, schools, and 
hospitals).  Inside buildings, yearly levels on the Ldn scale are sufficient to protect 
public health and welfare if they do not exceed 45 dB.  Maintaining 55 Ldn outdoors 
should ensure adequate protection for indoor living.  To protect against hearing 
damage, one's 24-hour noise exposure at the ear should not exceed 70 dB.   

A.10.1.2  Ground-borne Vibration and Noise 
The DOT FTA provides criteria for acceptable levels of ground-borne vibration for 
various types of special buildings that are sensitive to vibration.  The FTA criteria 
were used for this analysis.  The human reaction to various levels of vibration is 
highly subjective, and varies from person to person.  The upper end of the range 
shown for the threshold of perception, or roughly 65 VdB, may be considered 
annoying by some people.  Vibration below 65 VdB may also cause secondary 
audible effects such as a slight rattling of doors, suspended ceilings/fixtures, 
windows, and dishes; any of which may result in additional annoyance.  Table A.10-2 
shows the FTA ground-borne vibration and noise impact criteria. 
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Table A.10-2.  Ground-Borne Vibration and Noise Impact Criteria 

Ground-Borne Vibration Impact
Levels (VdB re 1 micro inch/sec) 

Ground-Borne Noise Impact Levels
(dBA) re 20 micro Pascals) 

Land Use Category 
Frequent 
Events 

Occasional 
Events 

Infrequent 
Events 

Frequent 
Events 

Occasional 
Events 

Infrequent 
Events 

Category 1  
Buildings where low ambient 
vibration is essential for 
interior operations. 

65 65 65 n/a n/a n/a 

Category 2 
Residences and buildings 
where people normally sleep. 

72 75 80 35 38 43 

Category 3 
Institutional land uses with 
primarily daytime use. 

75 78 83 40 43 48 

Notes: 
1. “Frequent Events” is defined as more than 70 vibration events per day. 
2. “Occasional Events” is defined as between 30 and 70 vibration events of the same source per day.  
3. “Infrequent Events” is defined as fewer than 70 vibration events per day. 
4. This criterion limit is based on levels that are acceptable for most moderately sensitive equipment such as optical 

microscopes.  Vibration sensitive manufacturing or research will require detailed evaluation to define the 
acceptable vibration levels. 

5. Vibration-sensitive equipment is not sensitive to ground-borne noise. 
Source: DOT FTA, “Transit Noise and Vibration Assessment” manual (April 2006). 
 

A.10.2 Commonwealth of Puerto Rico Regulations 

A.10.2.1 Regulation for the Control of Noise Pollution 
Airborne Noise 

The 1976 Regulation for the Control of Noise Pollution defines noise as “any sound 
which annoys or disturbs humans psychologically or physiologically, and that exceed 
the limitations established in this Regulation.”  The regulation further defines noise 
pollution as “any emission of sound that endangers, or injures the safety or health of 
humans, affects real property or its lawful use and enjoyment of property, according 
to the standards set forth in this Regulation.” 

This regulation defines four different zone types, each with different sound level 
tolerance limits (Table A.10-3 and A.10-4).  These noise zones and criteria are for 
noise receptors with the noise source being beyond the noise receptor property 
boundary.  In addition, no person shall cause or permit from any emission source the 
emission of a sound level which exceeds the established limits for a period greater 
than 10 percent of the time (L10), during any measurement period, which shall not be 
shorter than 30 minutes.  An L10 noise level is an averaged sound level that is 
exceeded by 10 percent of noise data during any given sampling period.   
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Table A.10-3.  Zone Definitions 

Zone Use Example 

Residences Permanent homes, rural or country homes, and 
summer homes  

Commercial dwellings 
Including hotels, motels, apartments, house trailer 
parks, campsites, cabins, guest houses and 
student dormitories  

Zone I 
Residential 

Community services Orphanages, elderly asylums, correctional 
institutions, charity and schools  

Commercial food establishments 
Restaurants, luncheon shops, cafeterias, ice 
cream parlors, night clubs, and open air or mobile 
cafeterias  

Vehicle service stations Gas stations, auto sales and rental businesses, 
parking lots, car washes, and auto repair services 

Property uninhabited by humans, 
miscellaneous commercial services 

Funeral parlors, dog pounds, kennels, and 
veterinary clinics  

Recreation and entertainment 
(property uninhabited by humans) 

Theaters, stadiums, race tracks, golf courses, 
amusement and recreation parks, beaches, rivers, 
lakes, lagoons, and public squares   

Zone II 
Commercial 

Uninhabited community services Churches, cultural centers, hunting and fishing 
tracts, and state or national forests  

Loading/Unloading establishments Hardware stores, warehouses, lumberyards, 
wholesale shops, truck terminals, and docks  

Industrial areas 

Mining, light and heavy industry, petrochemical 
plants, refineries, extraction of materials of the 
earth crust, foundries, quarries, and 
thermoelectric generating plants  

Zone III 
Industrial 

Agriculture – areas used to produce 
or cultivate crops 

Poultry farms, dairy farms, greenhouses, and 
barns  

Zone IV 
Quiet Zone 

Hospitals, Clinics, Mental Health 
Institutes, and Courts of Justice 

 

Source:  Commonwealth of Puerto Rico 1976. 
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Table A.10-4.  Puerto Rico Regulation for the Control of Noise Pollution L10 Noise Level 
Limits in dBA 

NOISE RECEIVING ZONES 

Zone I 
(Residential) 

Zone II 
(Commercial) 

Zone III 
(Industrial) Zone IV (Quiet) Noise 

Emitting 
Source 

Day 
Time 

Night 
Time 

Day 
Time 

Night 
Time 

Day 
Time 

Night 
Time 

Day 
Time 

Night 
Time 

Zone I 
Residential 60 50 65 55 70 60 50 45 

Zone II 
Commercial 65 50 70 60 75 65 50 45 

Zone III 
Industrial 65 50 70 65 75 75 50 45 

Source:  Commonwealth of Puerto Rico 1976. 
 

 

The following activities and noise sources are exempt from the above guidelines: 

• daytime maintenance and repair activities; 

• firing ranges; and  

• emergency vehicles and personnel. 

Construction noise limits differ from regular noise limits.  Use or operation of any 
equipment for construction, repair, or demolition work must not produce noise 
pollution as defined above.  Additionally, construction, except for emergency work, is 
limited to the daytime period of 7:00 A.M. to 10:00 P.M. 

Ground-borne Vibration and Noise 

Section 3.1.13 of the Regulation for the Control of Noise Pollution addresses 
Vibration from Sound and states that “no person shall cause or permit the operation 
of any equipment that generates vibrations that can be perceived without 
instrumentation by a person within or beyond the limits of a property adjacent to the 
origin of the source.”  Given that this regulation is subjective and not quantitative, 
and that the Commonwealth of Puerto Rico has not developed ground-borne noise 
regulations and criteria, regulations and criteria determined by the DOT FTA for 
ground-borne vibration and noise will be used for resource assessment. 
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A.10.3 Local Regulations 

Local regulations include those laws, ordinances, plans, and policies which are adopted 
by the Municipality of San Juan.  Policies which pertain to noise are described below. 

A.10.3.1 Airborne Noise 
Noise within the Municipality of San Juan is addressed under Article 5.11, Ambient 
Night Watchmen, of the San Juan Urban Environmental Standards Atmosphere.  
Policies applicable to the Proposed Action are listed below: 

• One will avoid unnecessary, unexpected or unusual noises in a radius of 
one hundred meters of the vicinity of hospitals, houses of health, schools, 
courts of justice or other areas designated and properly labeled like zones of 
tranquility; 

• One will not operate industrial equipment for construction, repair, or works of 
demolition so that it constitutes unnecessary noise; or during the nocturnal 
period, between 8:00 P.M. and 7:00 A.M., except when one is to make 
emergency works to protect the health, security, or immediate well-being of 
the community or individuals of the community.   

A.10.3.2 Ground-borne Vibration and Noise 
The Municipality of San Juan has not developed regulations addressing ground-
borne vibrations or noise; therefore, regulations and criteria determined by the EQB 
and outlined within the Regulation for the Control of Noise Pollution for this resource 
should be used. 

A.11 Cultural Resources 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
guidelines pertaining to cultural resources which are applicable to the Proposed Action. 

A.11.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  The applicable federal regulation which 
pertains to cultural resources and is described below is the National Historic Preservation 
Act (NHPA). 
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A.11.1.1 National Historic Preservation Act 
The principal federal law addressing cultural resources is the NHPA of 1966, as 
amended (16 USC Section 470), and its implementing regulations (36 CFR 800).  
The regulations, commonly referred to as the Section 106 process, describe the 
procedures for identifying and evaluating historic properties; assessing the effects of 
federal actions on historic properties; and consulting to avoid, reduce, or minimize 
adverse effects.  As part of the Section 106 process, agencies are required to 
consult with the State Historic Preservation Officer (SHPO).  The term “historic 
properties” refers to cultural resources that meet specific criteria for eligibility for 
listing on the National Register of Historic Places (NRHP); historic properties need 
not be formally listed on the NRHP.  Section 106 does not require the physical 
preservation of historic properties, but ensures that the decisions of federal agencies 
concerning the treatment of these places result from meaningful considerations of 
cultural and historic values and of the options available to protect the properties.  In 
order for a cultural resource to be considered significant, it must meet at least one of 
the following criteria for inclusion on the NRHP: 

• Criterion A – the property is associated with events that have made a 
significant contribution to the broad patterns of our history. 

• Criterion B – the property is associated with the lives of persons significant 
in our past. 

• Criterion C – the property embodies the distinctive characteristics of a type, 
period, or method of construction or represents the work of a master, or 
possesses high artistic values, or represents a significant and 
distinguishable entity whose components may lack individual distinction. 

• Criterion D – the property has yielded, or may be likely to yield, information 
important in prehistory or history (CFR, Title 36, Part 60:4). 

A.11.1.2 State Historic Preservation Office 
The Oficina Estatal de Conservación Histórica (OECH) is the Commonwealth of 
Puerto Rico governmental entity responsible for the preservation of historic 
properties in accordance with the NHPA and its implementing regulation, 36 CFR 
800.  Puerto Rico’s 2006-2010 State Historic Preservation Plan, developed by the 
OECH, sets out general guidelines to direct and coordinate historic preservation 
efforts in Puerto Rico until 2010.  This document serves as a reference for various 
agencies, institutions, associations, and individuals interested in sustainable 
development, revitalization of communities, and the integral development of Puerto 
Rican citizens.  The plan’s mission is to promote and coordinate the identification 
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and preservation of historic resources through the accomplishment of the following 
goals: 

• Educate the community about the importance of historic properties and the 
opportunities and benefits of their preservation; 

• Promote and coordinate the identification, documentation, and evaluation of 
archaeological and cultural resources in Puerto Rico; 

• Promote the inclusion of historic properties in governmental registers that 
encourage and regulate adequate treatment, as well as promoting new 
methods for better protection; 

• Establish that the integration of historic preservation is an essential element 
for sustainable development and community revitalization; and  

• Assist and educate the community about programs, practices, and 
techniques appropriate for the preservation of historic resources. 

A.11.1.3 Guidelines for Conducting Archaeological Investigations, Phases I, 
II and III 

The OECH published Guidelines for Conducting Archaeological Investigations, 
Phases I, II and III in 1993.  This document summarizes the OECH requirements in 
terms of content and format for archaeological studies (Phases I, II and III).     

The terrestrial and underwater archaeological studies conducted to support the 
Proposed Action comply with the guidelines established by the OECH in these 
guidelines. 

A.11.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the Government of 
Puerto Rico and are implemented under the direction of commonwealth agencies.  The 
Commonwealth of Puerto Rico regulations which pertain to cultural resources and are 
described below include Puerto Rico Law 112 of July 20, 1988, PRPB Regulation No. 5, 
and Law 10 of August 7, 1987. 

A.11.2.1  Puerto Rico Law 112 of July 20, 1988 
This Law declares of public utility and heritage of the Peoples of Puerto Rico all 
places, objects, sites, artifacts, documents or archaeological materials that are relics 
of the human past, be it natural materials or man made; that exists or is located on or 
under the surface of the earth, within the jurisdiction of the Commonwealth of Puerto 
Rico.   
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This Law also creates the Consejo para la Proteccion del Patrimonio Arqueologico 
Terrestre de Puerto Rico (the Consejo), which is the Comonwealth’s governmental 
entity responsible for the management and protection of Puerto Rico’s 
archaeological heritage.  This law states that any construction or reconstruction 
activity which requires movement of earth crust material shall obtain an authorization 
from the Consejo prior to commencing any construction activities.  Law 112 also 
states that the ARPE and the DNER can not grant permits unless the project’s 
developer can present evidence of having obtained the Consejo’s authorization. 

The terrestrial archaeological study conducted to support the Proposed Action 
complies with the parameters established by the Consejo in the Reglamento para la 
Radicación y Evaluación Arqueológica de Proyectos de Construcción y Desarrollo 
(1992). 

A.11.2.2 PRPB Regulation No. 5 – Rules for the Nomination, Registration and 
Conservation of Historic Sites and Areas in Puerto Rico 

PRPB Regulation No. 5 outlines the requirements for nominating historic sites to the 
NRHP, registering historic sites, and methods for conservation and protection of 
designated historic sites and areas.  The regulation also lists the permits required for 
construction, reconstruction, alterations, or any other amendment or works to 
properties designated as historic sites or areas.  Permits listed in the regulation 
require the endorsement of the Institute of Puerto Rican Culture prior to issuance. 

A.11.2.3 Law 10 of August 7, 1987  
This Law declares as areas of public interest all underwater sites and archaeological 
resources located within the internal and coastal waters under the jurisdiction of the 
Commonwealth of Puerto Rico.   

This Law also creates the Consejo para la Conservación y Estudio de Sitios y 
Recursos Arqueológicos Subacuaticos (the Consejo Subacuático), which is the 
Comonwealth’s governmental entity responsible for the management and protection 
of Puerto Rico’s underwater archaeological heritage.  This law states that any activity 
which might impact underwater archaeological resources shall be previously 
authorized by the Consejo Subaquatico.  This entity functions under the parameters 
established in it’s Reglamento No. 2; Para Regular los Procedimientos a Seguirse al 
Efectuar una Operación de Estudio, Exploración, Excavación, Recuperación o 
Salvamento en un Sitio Arqueológico Subacuático (1988).   

The underwater archaeological study conducted to support the Proposed Action 
complies with the parameters established by the Consejo Subacuático in the Para 
Regular los Procedimientos a Seguirse al Efectuar una Operación de Estudio, 
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Exploración, Excavación, Recuperación o Salvamento en un Sitio Arqueológico 
Subacuático (1988). 

A.11.3 Local Regulations 

The preservation of cultural resources within the Municipality of San Juan is addressed 
under Article 5.07, Regulation for the Concession of Subventions for the Rehabilitation 
and Improvements of Construction in Historical Zones, of the San Juan Urban 
Environmental Standards.  These policies outline the documentation requirements that 
must be met prior to improving a building or commencing construction within a 
designated Historical Zone. 

A.12 Socioeconomics and Environmental Justice 

This section describes the federal and commonwealth laws, regulations, and guidelines 
pertaining to socioeconomics and environmental justice which are applicable to the Proposed 
Action. 

A.12.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the U.S. and implemented by federal agencies.  Federal regulations regarding 
socioeconomics and environmental justice include Executive Orders 12898 and 13045, 
which are described below. 

A.12.1.1 Executive Orders 
In 1994, Executive Order 12898, Federal Actions to Address Environmental Justice 
in Minority Populations and Low-Income Populations, was issued to focus attention 
of federal agencies on human health and environmental condition in minority 
populations and in low-income communities.  In addition, its purpose is to ensure that 
disproportionately high and adverse human health or environmental effects on these 
communities are identified and addressed.  However, based on the ethnic make-up 
of the population of Puerto Rico, local considerations have been described by the 
USEPA when addressing the existing socioeconomic conditions.  These 
considerations are described below.  In Puerto Rico, a Community of Concern may 
be virtually indistinguishable from any of its neighbors for a given environmental 
justice demographic factor.  This is because every community in Puerto Rico is 
classified as Hispanic, even though additional racial differences may exist.  
Therefore, in Puerto Rico the Hispanic factor is cancelled out and environmental 
justice assessments must be based on the outcome of the low-income factor, any 
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other minority differences, and the disproportionate and adverse burden factor 
(USEPA 2007). 

Since children are more susceptible to environmental health risks and safety risks, 
Executive Order 13045, Protection of Children from Environmental Health and Safety 
Risks, was introduced in 1997 to prioritize the identification and assessment of 
environmental health risks and safety risks that may affect children.  In addition, its 
purpose is to ensure that federal agencies’ policies, programs, activities, and 
standards address environmental health risks and safety risks to children. 

A.12.2 Commonwealth of Puerto Rico Regulations 

Commonwealth regulations include those laws and regulations set by the government of 
Puerto Rico and implemented under the direction of commonwealth agencies.  No 
commonwealth regulations exist with regard to socioeconomics and environmental 
justice.   

A.13 Public Services 

This section describes the federal, commonwealth and local laws, ordinances, regulations, and 
permits pertaining to Public Services related to the Proposed Action. 

A.13.1 Federal Regulations 

Federal regulations include those laws and regulations set by the federal government of 
the United States and implemented by federal agencies.  There are no applicable federal 
regulations related to the Proposed Action. 

A.13.2 Commonwealth of Puerto Rico Regulations 

The regulations of the commonwealth of Puerto Rico include those laws and regulations 
adopted by the commonwealth government and implemented by commonwealth 
agencies.  There are no commonwealth government regulations related to the Proposed 
Action. 

A.13.3 Local Rules and Regulations 

The Municipality of San Juan requires that it provide and coordinate conservation and 
development of recreational (green) areas.  To implement these goals, the Municipality 
will:  

• Promote projects, such as the San Juan Re-vegetation Program;  
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• Promote the use of arboricultural practices necessary to help maintain 
healthy trees on streets, sidewalks, parks, and squares; 

• Provide advice on the conservation and development of green areas and 
help to develop a plan to manage these areas; and 

• Coordinate with the Department of Public Works and Environment to 
promote the cultivation and planting of an appropriate variety of plants. 

Through the Department of Police and Public Safety, the Municipality also implements 
public safety services to enable citizens to enjoy streets, parks, and public places.  To 
achieve this, the Municipality will take the following measures: 

• Ensure compliance of bylaws and applicable regulations;  

• Inform the Department of Public Works and Department of Urban 
Development and Environment regarding areas or sectors where, for lack of 
adequate lighting, should be developed for public lighting projects to prevent 
crime and protect lives and property; and  

• In coordination with the Department of Urban Development, carry out 
inspections to identify and provide special attention to the problem of illegal 
dumps, dimly lit areas, abandoned establishments and other damage to 
public property and the environment.  

A.14 Visual Resources 

The regulatory setting below provides a brief discussion of federal, Commonwealth, and local 
laws and regulations which pertain to visual resources. 

A.14.1 Federal Regulations 

Federal regulations include laws, regulations, and programs adopted by the federal 
government and implemented and enforced by federal agencies.  The only federal 
program which pertains to visual resources is the National Scenic Byways Program.  This 
program is briefly discussed below.   

A.14.2 National Scenic Byways Program 

The National Scenic Byways Program run under the administration of the Federal 
Department of Transportation (US DOT) was established to help recognize, enhance, 
and preserve selected roads throughout the United States.  There are no designated 
scenic byways in the Commonwealth of Puerto Rico (US DOT 2007). 
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A.14.3 Commonwealth of Puerto Rico Regulations 

Commonwealth of Puerto Rico regulations include laws and regulations adopted by the 
Commonwealth of Puerto Rico and implemented by Commonwealth agencies.   

A.14.3.1  Shading and Shadow Regulations 
PRPB requires, under Section 8 of Regulation Number 3424, that a horizontal 
setback from Terrestrial Maritime Limit, to the base of any building or structure of at 
least 2.5 times the building’s height for construction sited within 1,312 feet (400 
meters) of the Terrestrial Maritime Limit.  A concession can be granted by PRPB “as 
long as a shadow study indicates that the area within the maritime zone will not 
receive shadows for more than one (1) hour between the hours of ten in the morning 
(10:00 AM) and and four in the afternoon (4:00 PM) in the following cases: 

• (1) “In the case of proposed construction for ports, fishing, marinas or similar 
facilities or installations, and its proposed use requires a closer proximity to 
the terrestrial maritime zone due to its direct relationship to the sea. (This will 
be the only exemption to the set back from the Terrestrial Maritime Zone 
requirement.) 

• (2) “When the proposed structure is to be constructed in lots adjacent to the 
Terrestrial Maritime Zone, and open spaces, free of visual obstruction are 
provided on both sides of the proposed structure or building, of a lineal 
distance of at least fifty (50) percent of the lineal dimension of the side of the 
lot which is contiguous to the Terrestrial Maritime Zone.  For such purposes, 
the first floor of a building or any portion, in which the height does not exceed 
one (1) meter, shall be considered an open space as long as there is no 
visual obstruction of the coast.  Parking areas shall not be considered open 
spaces for purposes of Section 8.03 if the height of a car is at least one (1) 
meter from the curb level. 

• (3) “If an amount of at least five (5) percent of the construction costs of the 
upper level of the building which exceeds the required height is invested in 
physical improvements dedicated for public use, and such investment is not 
required by Regulation Number 17 or any other regulation.  Such 
improvements must be harmonious with the sector’s urban development, 
shall be related exclusively to the recreational use of the maritime coast line, 
and be dedicated to the enjoyment of the general public.  Its design will be 
integrated with the area’s topography and natural elements, with the existing 
or permitted uses of properties nearby, and the existing or proposed public 
facilities.” 
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A.14.4 Local Rules and Regulations  

Local rules and regulations include those ordinances, rules, regulations, and plans 
adopted by the Municipality of San Juan.  There are no applicable local rules or 
regulations which address visual resources. 

Law No. 416 requires that a DIA discuss how the Proposed Action is consistent with or 
conflicts with the specific objectives and terms of current land use plans and public 
policies applicable to the project area.  Applicable regulations are discussed within each 
resource area in Section 2.   
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