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‘ PO
1e Agriculturz San Juan, Puerto Rico 00908-1163

1 de agosto de 2001

Sr. Max L. Vidal Vazquez
Secretario

Junta de Planificacién

PO Box 41119

San Juan, PR 00940-11 19

Estimado sefior Vidal Vazquez:

:

[

Vista Pidblica
Consulta 2000-5 1-0876-JPU

Palmas del Mar Properties
Bo. Buena Vista, Humacsao

Respondiendo al Aviso de Vista Pablica del dia 3 de agos
que se celebrara en el Salén de Asambleas de la Casa !
Municipio de Humacao, procedemos & emitizt
recomendacion.

Sobre el particular, acompanamos copia de comunicacion
octubre de 2001, donde este Departamento expreso tener

al proyecto propuesto.

Luego de una revision del caso, entendemos que las c'ondtc‘;ﬂnéhé
anteriores no han variado. o

Tomando €n consideracion lo antes expuesto, este Depafgmﬁéﬁtése
reafirma en su recomendacién de objetar el uso propuesto,,=:. | iz

Cordialmente,

Lo

Director
Ofic. Preservacidon de Terrenos Agricolas

JD/chh

A toda honra, produciendo para ti.
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San Juan, Puerto Rico 00908-1163
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\RACION DE IMPACTO AMBIENTAL
ULTA DIA 2000-51-0876-3PU
't_ggNA VISTA, HUMACAO
sulta de referencia se propone la ubicacién de un centro de mercadeo en
~¢a de 60.00 cuerdas. La misma localiza en el Bo. Buena Vista del municipio

acao, Carr. 9056, Km, 11.5 - 11.6.

m nicacion del 10 de octubre de! 2000 (adjunto copia) este Departarmento
“Expreso objecién a la propuesta. £n 1a ocasién se indicd que la aprobacion de esta
consulta representaria ia fragmentacion de una unidad agricola valiosa.

“andlisis de la documentacion suministrada y de los datos obtenidos, se
prende que las condiciones anteriores no han variado.

-

Oficina de Preservacion
de Terrenos Agricolas

NS/JD/grm

A toda honra, produciendo para ti.
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de Agriculiura San Juan, Puerio Rico G0908-1163
10 de octubre del 2000
Sr. Max L. Vidal Vazquez ASUNTO:
Secretario o ' PROPONENTE :
Junta de Planificncion BARRIO:
P. 0. Box 41118 : PUEBLO:
San Juan, Puerto Rico 00940-1112
Propuesta: Ubicar un proyecte comercial, en una finca de BO

Localizacidn:  Cur. . NOr 906, Km. 11.5 - 11.6, Bo. Buena V':sta

Uso Propuesto: Comercial

Suelos: % Serie
65 Talante
18 Teja gravilloso arcilloso ldmico
15 Candelers 1émico
2 Reilly

Descripcion de los Suelos: Suelos gque varian de 1lanos a mc:]mado
muy pobre a buenc, capacidad de retencidn de agua baja a moderada y
para la produccidn de pastos o cafia de azGcar.

Descripcion General de la Finca y el Area Aledafia. La finca obaet d
posee ampliz Dbid-, z:mlos prop1c1os para actividades agropecuarias
predominantemente Hana con porciones en lomas. Su vegetacién =
algunos érboles. Tanto en lz finca, como en terrenos colindantes;
ganado de carne e pastoreo. Ademas, en sus inmediaciones existen t?

pastos, carreteras principales y el Rio Candelero. I
en el desplazamiento de una actividad agricolz de envergadura, as.
fragrentacidn de unidades valiosas para la agricultruz. :
los factores antes descritcs, este Departamento se opone al proyecto.peé

Recocmendacisn del Departamento de Agricultura Sobre la Consulta de 'Eii?efet‘enéiia:

No Objetadsa Objetada X Estudiada __
i
> / ,Z/ { ‘ -
ve =
AGRO. AVAN LOCKWARD
DIRECTOR

OF ICINA DE PRESERVACION
DE TERRENOS AGRICOLAS

DV/IL/wit

4 toda honra, produciendo para ti.
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o N STATE HISTORIC PRESERVATION OFFICE /\ ce € |
el 3 Office of the Governor — l

S g lech -[

I = November 25, 2003

w3 Mr Luis R Rodriguez

"1
+

!
]

3
Mmas 1.

Pl

Canrernine s

=oficf Puaido Fion

Director

Planning and Design

Palmas del Mar Properties, Inc
Box 2020

Humacao, PR 00792-2020

SHPO: 03-10-03-03 SHOPPING CENTER, PR #3906, CANDELLERO
WARD, HUMACAQO, PUERTO RICO/200106183(IP-}R)

Felia o o
Luis i RO e

Dear Mr. Rodriguez:

{

% Our Office received correspondence on Qctober 27, 2003, regardingg thy

: above referenced project. We have reviewed the archacological surey
titled “Informe de Investigacion Arqueoldgica Fase IB7 canicd oul In
Marlence Ramos for the above referenced project. The assessment did
not identily any historic properties; however, the Agency has notimade

z a finding of no historic properties affected in it submission, as

‘ required in 36 CFR § 8004 (d). While we believe that an Agency’s

finding of no historic properties affected is appropriate for this
undertaking, the Federal Agency will need to submit an official
determination for our review in order to complete the Section 106

TevView.

If you have any questions regarding our comments, please Jdo not
hesitate to contact our Office  We appreciale your interest in the rescue
and preservation of our national historical heritage and we reiteiate
our commitment to assist you in this endeavor.

Sincerely,
/ " f":’&r-- s L N

. __rggl_Ionegldba de la Rma MSIIP
’ State Historic Preservation Officer

ETD/MB/img

: .
: Cuorte! da Baliop?

PO Box 9066581 San Juan PR 00706-6581 « Phone 1787} 721-3737 Fax 1787) 723-3622
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STATE HISTORIC PRESERVATION OFFICE
Office of the Governor

March 13, 2003

Mr. Edwin Muiiiz
Chief, Regulatory Section E
U S. Army Corps of Engineers -

400 Fernandez Juncos Ave. -
San Juan, P.R. 00901-3299 =3

SHPO: 03-10-03-03 SHOPPING CENTER, PR #906, CANDELER®
WARD, HUMACAO, PUERTO RICO/200106183(IP-JR)

Dear Mr. Muiiiz:

As part of our Office’s responsibilities, we are to consult with and assist
the Federal Agency regarding the identification of cultural resources
within the undertaking’s area of potential effects, in accordance with 36
CFR Part 8004. After a review of the preliminary information submitted
for the above referenced project, we have determined that a Cultural
Resources Assessment (Stage I) is necessary. This study identifies the
presence or absence of cultural resources of architectural, archaeological,
and/or historic significance within the project's area of potential effects.
In order to comply with the National Historic Preservation Act of 1966, as
amended, and 36 CFR Part 800, efforts to identify historic properties
should follow the Secretary’s “Standards and Guidelines for Archaeology
and Historic Preservation”(48 FR 44716) as well as our Office’s

guidelines.

Commoenwegih of Puerlc Rico

We emphasize that construction and/ or earth movement shall not
commence in the project area until, the Section 106-review process, as

codified in 36 CFR Part 800, has concluded.

As soon as we receive the report, we will continue with the evaluaton of
the project. If you have any questions, please do not hesitate to contact
our Office. We appreciate your interest in the rescue and preservation of
our national historical heritage and we reiterate our comumitment to assist

you in this endeavor.

Sincerely,

.
Enid ToMc '
tate Hlsto 1

CEIVED

Preservation Officer

RE

Paimas Del Mar Properties, Tac
my
£

ETD/MB/img

e 0 |

Box 70446581 San Juon PR 00906-6581 « Phone (7871 721-3737 Fax 17871 722-3622

LUIs R. RODRIGUEZ, pp
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From-
- w—— o
=)  United States Department of the Interior

FISH & WILDLIFE SERVICE
Boqueron Field Office A

Carr. 301, KM 5.1, Bo. Corozo ,
P.0. Box 491 F’l "
Begueron, PR 00622 AR

.August §, 2003

Chief, Regulatory Section

US Army Corps of Engineers

400 Fernandez Juncos Ave

San Juan, Puerto Rico 00901-3299

Re: 2001-06-183 IP-JR, Palmas del Mar
Shopping Center

Dear Mr. Mufliz:

The interested agencies of the Department of the Tnterior have reviewed the above referenced
alternatives analysis and proposed mitigation plan, Qur comments are issued in accordance with
the Fish and Wildlife Coordination Act (48 Stat.401, as amended; 16 U.S.C. 661 et seq.).

The applicant is proposing to about 6 acres of waters of the US for the development of a 55 acre
parcel into a shopping center. The selected alternative will result in relocation or filling of some
1, 150 meters (1.15 Km or .71 miles) of stream channel and 5.7 acres of wetlands. The project
has developed a mitigation plan for wetland impacts.

Given the array of expertizge cited in the document the selected alternative is one of the most
detrimental designs to the environment. The General Shopping Center Design Guidelines seem
to favor development spraw] rather than wise use of space available.

The most environmentally sound alternative was not selected based on the following
characteristics;

1) Need to bridge the streams and deposit fill material. These are not large streams and can
easily be bridged. Fill materiel will be deposited regardless since the selected alternative will

eliminate the strearns.

2) Complex grading etc. This section is not completely explained but seems to imply that the
area is not suitable for construction as is, because of elevations. Perhaps a less flood prone site

should have been chosen.
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Nov-03-2004 03:15pm  From-

T-351 P 003/008  F-231

3) Need to cross streamns with utilities. Utilities will have to yun throughout the Shoppmg
Development regardless of design. Utilities can follow roadways and be attached to bndges

crossing the streams.

4) Highly inefficient traffic patiern. While aesthetics are mentioned as a design criteria, it seems
that driving over a landscaped stream and enhanced wetlands to different shopping nuclej is not
aesthetically pleasing to the designers or would not be pleasing to the shoppers.

5) Parking fields. The document assumes that shoppers cannot figure out where to park While
parking may be irregular it can be resolved with multi level parking, :

6) Poor pedestrian traffic. This can be resolved by cross walks, sky walks, movxng mdewalks and
other innovative engineering designs.

7) Extensive fencing. We do not see the need for extensive fencing.

The illustration of this concept consists of & bubble diagram shown in Exhibit 14, Other designs -
received more detailed analysis. This indjcates that very little thought went mto dlscardmg the
avoidance alternative and gave no thought to a hybrid that minimizes impacts. As & result the
currently selected Alternative promotes full impact of all wetlands on the site, with little though

at avoidance and minimization.

The proposed construction of a new stream channel and 8,400 square meters of marsh is
experimnental at best. There are no assurances that the proposed channel will functmn as

designed.

The mitigation plan is sketchy at best and does not come close to complying with the recent
guidance on mitigation plans (COE RGL 02-02). The mitigation plan expounds the values of
wetlands, none of which seem 10 apply to the wetlands on the project site accordmg to the
documentation enclosed. The proposed stream relocation channel is a typlcal vertical wall U
shaped channe] that will somehow attempt to recreate & natural stream using reno mattress end
gabions. If the applicant wishes to recreste a natural stream it should be engineered using the
techniques discussed in Applied River Morphology and the Stream Corridor Restoratlon Manual,

The proposed stream mitigation is in the same location marked “detention pond” in Exhibit 19
the selected aliernative. We assume that this area will receive storm water ronoff from the
project and parking area. The parking area makes no effort to develop a parking with built in
grassed retention swales, to improve water quality prior 1o discharging into the “mitigation” are.
Enclosed is a cross seotion of a well designed parking lot with storm water detention swales. If
the applicant insists on single level parking rather than concentrate all parking into a multi level
structure, we recornmend that storm water retention swales be incorporated into the project

design.

Based on the above, we believe that the applicant’s alternatives analyms and mitigation plan
should be accepted by the Corps. The concept of avoiding impacts by building several shopping



Hov-03-2004 03:15pm  From- T-351  P.004/068  F-23]

nuclei should be further explored with onsite mitigation and enhancement.

Thank you for the opportunity to comment on this action, if you have any questions please
contact Felix L0pez of my staff at 787 851-7297 x 26. -

Sincerely,
éﬁA Diaz
‘ Assistant Field Supervisor
fhl encl (1) '
cc: ‘
PRPB, San Juan (2000-51-0876 JPU)
DNER, San Juan
NMEFS, Lajas
 EPA, San Juan
EPA, New York

EQB, Environmental Assessment, San Juan
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United States Department of the Interior .

w
FISH AND WILDL,IFE SERVICE Us, !Jﬁpﬂm'henlni‘thnlmn%
Bogueron Field Office 0EBd)8)e D.%}z
PO. Box 491 )A

"“ B Puerto Rico 00622 F}‘:i%& . 2
oqueron, Puerto Rico 2
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Mr. Edwin Muiiiz [““’ = N3
Chief, Regulatory Section Q" = m
. . - ~

US Army Corps of Engineers e, <=
400 Fernandez Juncos Ave = =
£ =

San Juan, Puerto Rico 00901-3299
Re: 200106183 (IP-JR) Palmas del Mar

Dear Mr. Mufiiz:

The interested agencies of the Department of the Interior have reviewed the above referenced
public notice. Our comments are issued in accordance with the Fish and Wildlife Coordination

Act (48 Stat.401, as amended; 16 U.S.C. 661 et seq.).

The applicant is proposing to construct a shopping center. As part of the construction activities
about 6 acres of wetlands and riparian habitat will be impacted. The channelization or relocation
of several streams, all tributaries to the Candelero River, is also being proposes. The applicant is
proposing two mitigation areas, one in the proposed river channel and one off site.

The Service does not believe that the channelization or placement in culverts of these streams is
necessary and the project can be built around the existing stream systems. The proposed
mitigation plan does not meet the criteria for mitigation plans as outline in Regulatory Guidance
Letter 01-1. The plan lacks details regarding baseline information, goals, work plan, site

protection, financial assurances, long term maintenance, etc.

The proposed stream mitigation will take place in an artificial channel that does not follow any of
the criteria of natural stream design. The area will be confined by vertical gabion walls. This
type of structure is subject to failure due to undermining of the gabions during high flows and

flood conditions.
We recommend that the applicant should consider alternate designs for the project that

incorporate the existing natural features into the project layout. Based on the above we
recommend that a permit for this action not be issued until the

W



Thank you for the opportunity to comment on this action, if you have any questions please
contact Felix Lopez of my staff at 787 851-7297 x 26.

Sincerely,

‘Carlos A. Diaz

Assistant Field Supervisor
fhl
ce:

EQB, Water Quality, San Juan
PRPB, CZM, San Juan
DNER, San Juan

NMEFS, Lajas

EPA, San Juan
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Gmwt,lJndiTIEIJEBIJQ31EEB DERARTMENT OF COMMERCE
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Nov-03-2004 93:16pm  From~
" L ra )
RN % é, Nstional Oceanic and Atmospheric Administration
_ Co oy NATIONAL MARINE FISHERIES SERVICE

e s © Southeast Regional Office i
e T 9721 Executive Center Drive N. /\ W{ ée C —{g
T St. Petersburg, Florida 33702 1, é 3
(727) 570-5317, FAX 570-5300 o -

September 23,2003  F/SER4:LC .
-1/ o

Edwin E. Mufiiz

Chief, Antilles Regulatory Section
Department of the Army, Corps of Engineers
400 Fernandez Juncos Avenue

San Juan, Puerto Rico 00901-3299

Dear Mr. Mufiiz:

This is in response to your letter of September 12, 2003, requesting our comments regarding the
response of Palmas del Mar Properties, Ing, to our comments regarding permit application number
200106183 for the construction of the Palmas del Mar Commercial Center in Candelero Abgjo
Ward, Humacao, Puerto Rico. The letter written by Palmas del Mar Properties to the U.S. Army
Corps of Engineers (COE) dated July 1, 2003, responds to various agency comments in response to
the public notice published for the project, including those of the National Marine Fisheries Service
(NOAA Fisheries). ” '

Based on our review of the applicant’s response, the comments and recommendations submitted to
you by the U.S. Fish and Wildlife Service by letters dated April 3 and Augnst 8, 2003, continue to
- represent the position of NOAA Fisheries regarding the proposed project. NOAA Fisheries
e gontiRUES to believe the project could adversely affect resources for which we are responsible due

to project impacts to the Candelero River and its associated wetland system. Avoidance and
minimization of project impacts to wetlands and waters of the United States have not been
considered by the applicant in the design of the project.

Thank you for the opportunity to provide comments on this project. Questions related to the
proposed project and marine fishery resource issues should be directed to Dr. Lisamarie Carrubba
in our Puerto Rico Field Office at 787/851-3700.

Sincerely,

~="Miles M. Croom
Assistant Regional Administrator
Habitat Conservation Division

/)
-
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Edwin E. Muiiiz s
Chief, Antilles Regulatory Section AP
Department of the Army, Corps of Engineers G o S
400 Fernandez Juncos Avenue e &
. )

Sair Juan, Puerio Rico 00901-329Y

Dear Mr. Mufliz:
We have reviewed the project plans as advertised in the following public notice.

In our assessment of the project, coordinated with the U.S Fish and Wildlife Service (FWS), we have
concluded that the work could adversely impact fishery resources for which the National Marine
Fisheries Service (NOAA Fisheries) is responsible. Therefore, comments and recommendations

submitted to you by the FWS also represent those of NOAA Fisheries.
Should there be subsequent changes in the plans, please notify us directly so that we may reconsider

our position on these matters.
NOTICE DUE

NOTICE NO. COUNTY APPLICANT DATE DATE
200106183 Humacao Palmas del Mar 3/6/03 4/5/03
Properties, Inc.
Acting Assistant Regional Administrator
Habitat Conservation Division
cc: \‘r ['L’ |
NMFS-PR
FWS-PR

o+

74 %
L~
-
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_’% United States Forest International Institute of Jardin Botinico Sur TG\. év %
éé@gﬁ Department of Service Tropical Forestry 1201 Caile Ceiba
2 Agriculture San Juan PR 00926-1119
Tel: (787) 766-5335 Fax: (787) 766-6302
|
[4 ¥
File Code: 1900 o= Al
Date: March 24,2003 [z £ N
Chief, Antilles Regulatory Section o g E :?;
11.S. Army Corps of LEngineers o £ L';
400 Fernandez Juncos Avenue o S : g
M 3 - . PEA L
San Juan, Puerto Rico 00901-3299 i g r =
o SISEEE S
Permit Application No. 200106183(IP-JR) e -
JPAH287 T 5
( ) E S
This proposal does not contain sufficient information to sustain its allegations.
How would the new channel perform flood attenuation functions? How would it perform
biofiltering and sediment retention functions? It appears the new channel is going to behave as a
pond, which raises the question of how would the flow functions of the old channel be performed
at the site?
The proposed compensation wetland appears to be disconnected from the hydrologic system of
the site, and it is not clear that it will perform the functions of the more mature wetland it is
displacing.
The importance of the argument about past modification of the primary tributary upstream from
the project it is also not clear. Such prior modification might preclude further modification if
cumulative impacts on the overall hydrologic system are considered.
It appears that this proposal requires further analysis before it is considered for a permit.
Sincerely,
ARIEL E LUGO -~ E
Director
Ce: .3
L. Rodriguez, Secretary, DNER, San Juan, PR ey
C Torres Meléndez, Secretary, PB, Santurce, PR -
A Rodriguez, President, PB, Santurce, PR T
C. Soderberg, Director, EPA, San Juan, PR ma :
J. Oland, Field Supervisor, USDWS, Boquerdn, PR -
A. Vale, CDK, San Juan, PR
i
‘@ Caring for the Land and Serving People Printed on Recycled Paper W
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Mr Luis R. Rodriguez

Director, Planning and Design
Palmas del Mar Properties, Inc.
P.O. Box 2020

Humacao, Puerto Rico 00978

Dear Mr. Rodriguez.

Reference your Department of the Army permit application proposing to construct
the Palmas del Mar Commercial Center, located at Candelero Abajo Ward, Humacao,
Puerto Rico. Please, refer to number 200106183(IP-JR) in future correspondence
regarding this project.

A list of the comments received in response to the public notice is provided. Please
review and provide a detailed written response to each of the issues raised on the
letters.

The U.S. Fish and Wildlife Service (USFWS), by letter dated April 3, 2003, in
response to the public notice, recommended that a permit not be issued until their
commentis are considered. The Service does not believe that the channeling or
placement in culverts of the streams is necessary because the project can be built
around the existing stream systems. They sustain the proposed mitigation plan does
not meet the criteria established in the Regulatory Guidelines Letter 01-1, because the
plan lacks details regarding baseline information, goals, work plan, site protection,
financial assurance, long term maintenance, etc. The Service stated that the proposed
stream mitigation would take place in an artificial channel that does not follow any of the
criteria of natural stream design. They indicated that the proposed gabion wall is
subject to failure due to the undermining of the gabions during high flows and flood
conditions. The Service recommended the applicant should consider alternate designs
for the project that incorporates existing natural features.

The National Marine Fisheries Service by letter dated April 1, 2003, the Habitat
Conservation Division Service stated the comments and recommendations provided by
the USFWS also represents those of the NMFS.
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The US Forest Service by letter dated March 24, 2003, indicated the proposal
requires further analysis before it is considered for a permit. The Service questioned
how the new channel would perform flood attenuation functions, biofiltering and
sediment retention functions. The Service pointed out the new channel would act as a
pond, that raises the question of how the flow functions of the old channel be performed
at the site. They added that the proposed mitigation appears to be separated from the
river, and that it is not clear if it will perform the functions of the more mature wetland
being displaced. The Service also indicated the argument about past modifications of
the tributary system it is not clear. This fact would preclude further modifications
because of the cumulative impacts on the overall ecologic system

The State Historic Preservation Office, by letter dated March 13, 2003, the Officer
stated that after the review of the information provided, a Stage | archaeological study is
necessary. They emphasized that construction and/ar earth working activities shall not
commence until Section 108-review process, as codified in 36 CFR Part 800, has
concluded, and requested the report

The Corps concurs with the above comments. Gabion structures do not last long
and are subject to be damaged by flooding events. This could affect not only the
flooding control capacity of the project but the mitigation site proposed. Alternatives to
the project design, the buildings layout, the proposed mitigation site and channel design
must be evaluated, in order to support the preferred alternative. The performance of the
archaeological study prior to perform any work is important to comply with applicable
regulations. The proposed mitigation plan should be prepared in detail accordingly.

A rebuttal on the above information must be provided for us to complete our public
interest review. Any other information you feel may be heipful in order to fully justify the
project should also be submitted at this time

In addition to the above, the following information will be required for reviewing this
proposal.

a. The public and/or private need for the project and the benefits to be derived.

b. Why the proposed project, and the activities associated with it must be
located on these aquatic resources? |t is presumed other alternatives exist to locate a
shopping center rather to place it within aquatic resources at this particular site. Please
discuss alternate location sites that have been considered and why those alternatives
are not practicable. A practicable alternative is defined as an alternative that is
available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of the overall project purpose. The purpose of this
analysis is to demonstrate that a suitable alternate site, with less impact to aquatic
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resources, was not found. The 404(b)(1) guidelines make the presumption that other
alternative exists unless proven otherwise.

¢ In order to consider the possibility to minimize the environmental impact of
your project, by eliminating or reducing the project scope, sections, or dimensions; what
could be the least acceptable plan modification that you could be able to accept?
Minimization implies a reduction of its impacts. Therefore, we request that the
avoidance and minimization analysis be provided at this time.

d. You must provide a detailed compensatory mitigation plan to compensate for the
loss of wetlands and streams that are being directly impacted by the project. The plan
may be proposed by creating wetlands from uplands, or enhancing a degraded wetland
that was previously disturbed, to compensate for the unavoidable impacts, once your
provide a satisfactory response to the previous sections. The purpose is to show how
compensatory work will balance the project impacts. The possible implementation of a
mitigation plan including exact location, surface area to be earth-worked, plan view and
cross section drawings, planting scheme, monitoring plan, contingency plan in case of
planting failure, or other impacts, etc,

e What is the status of the Water Quality Certificate from the Puerto Rico
Environmental Quality Board?

Your application will be held in abeyance for 30 days pending receipt of your
response. I you wish to modify the application taking into account the information
provided and need more than 30 days to do so, you may request deactivation of the
application. If we do not obtain from you the requested information within 30 days, we
will take final action on your Department of the Army permit application. Final action
could be withdrawal from further processing, or denial of your application If the case is
withdrawn_ an enforcement case will be initiated. The permit application file will be
retained for one year.

Any questions regarding the application should be directed to Mr. José E. Rosario, at
the letterhead address, or by telephone numbers 787-729-6905/6944

Sincerely,

Edwin E. D)
Chief, Antilles Regulatory Section

Enclosures
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Comments received on Public Notice dated 6 March 2003
Permit Application Number 200106183 (IP-JR)

/ 1. U.8. Fish and Wildlife Service letter dated April 3, 2002

2 National Marine Fisheries Service letter date April 1, 2002

v 3. Institute of Tropical Forestry letter dated March 24, 2002

/

4. State Historic Preservation Office letter dated March 13, 2003
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REGULATORY GUIDANCE
LETTER

No. 01-1 Date: 31 October 2001

SUBJECT:  Guidance for the Establishment and Maintenance of Compensatory Mitigation
Projects Under the Corps Regulatory Program Pursuant to Section 404(a) of the Clean Water Act and

Section 10 of the Rivers and Harbors Act of 1859

1. Purpose and applicability

a. Purpose. Corps permits issued under Section 404(a) of the Clean Water Act or Section

10 of the Rivers and Harbors Act of 1899 routinely contain conditions that relate to compensatory
mitigation for resources that are going to be adversely affected or lost as a result of a permitted
activity. The Corps is strongly committed to protection of the overall aquatic environment on a
watershed basis, including fully mitigating authorized impacts to all aquatic resources, including
wetlands. As discussed in the National Research Council (NRC) report, Compensating for Wetland
Losses Under the Clean Water Act, (June, 2001), the Corps must increase the effectiveness and
compliance of mitigation required for authorized impacts to the aquatic environment, including
wetlands. This guidance letter provides direction concerning factors that affect compensatory
mitigation success in a variety of contexts. This guidance adopts definitions that were developed for
use in accounting for the types of mitigation used in Federal efforts to meet the national no overall net
loss policy and to account for projects designed solely to increase the nation’s wetland base. These
terms were published on the U.S. Fish and Wildlife Service web page in July 2000, for use in

reporting gains and losses by Federal resource management agencies.

The guidance also adopts the use of the terms “credit” and “debit”. Acres have traditionally been
used as the standard measure in discussions of compensatory mitigation as it relates to the national no
overall net loss policy. This is primarily due to the difficulty in finding one standard for quantifying
the different functional components considered during the evaluation of the ecological and physical
parameters required for decision-making. The use of an accounting system based on credits and
debits allows the program to demonstrate comparability of the mitigation being required for
authorized impacts. The terms may change as methods and techniques evolve to better describe the
relationship between an adverse effect and the compensatory mitigation required to offset or reduce
that adverse effect. Nevertheless, the concepts embodied in the guidance below are intended to fully
support the national no overall net loss policy for wetlands and to provide a basis for formulating
decisions that will more effectively and fully mitigate impacts fo other aquatic resources, such as

flowing streams.
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b. Applicability. This guidance applies to compensatory mitigation proposals submitted for
approval on or after the effective date of this gnidance and to those in the early stages of planning or
development. These policies are not retroactive for mitigation projects that have already received
approval

2. General Considerations.

All mitigation required by the Corps should be based on a consideration of regional aquatic resource
requirements. Districts should take an ecosystem approach to the formulation of compensatory
mitigation projects considering the resource needs of immediate and nearby watersheds. Mitigation
that includes a mix of habitats such as open waler (e.g., streams) as well as wetlands and adjacent
uplands is normally more ecologically sustainable.

a. Debit/Credit assessment. The evaluation of adverse effects should be undertaken with a
view toward being able to assign an identified debit to be offset by a credit. The method for assessing
debits should be comparable to the method used for assigning credits. Corps regulatory program
project managers are responsible for using district-approved methods (e.g., the Hydrogeomorphic
Approach or acre-for-acre ratios) for assessing and assigning credits or debits in terms of amount,
type and location. The definitions for “debit” and “credit” are provided (see attached definitions
document).

b. Role of preservation. Credit may be given when existing wetlands and/or other aquatic
resources are preserved (protected/maintained) in conjunction with establishment, restoration,
rehabilitation, and enhancement activities and when it is demonstrated that the preservation will
augment the functions of the established, restored, rehabilitated or enhanced aquatic resource. Such
augmentation may be reflected in the amount of credit attributed to the entire mitigation project. In
addition, the permanent preservation of existing wetlands and/or other aquatic resources may be
authorized as the sole basis for generating credits in mitigation projects. In either case, consideration
must be given to whether wetlands and/or other aquatic resources proposed for preservation perform
physical, chemical and/or biological functions, the preservation of which is important to the region in
which the mitigation site will be located. Aquatic areas, including wetlands, that are preserved as
mitigation should also be under some documented level of threat for development, which is the case
for most privately held wetlands or other aquatic areas.

c. Inclusion of upland areas. Credit may be given for the inclusion of upland areas
occurring within a compensatory mitigation project o the degree that the protection and management
of such upland areas is an enhancement of aquatic functions and increases the overall ecological
functioning of the mitigation project (e.g, vegetated buffers or a mix of habitats)

d. Vegetated buffers. Compensatory mitigation plans for projects in or near streams or
other open waters should normally include a requirement for the establishment and maintenance of
vegetated buffers next to open waters on the project site. In many cases, vegetated buffers will be the
only compensatory mitigation required and may be wetland, upland or a composite mix of the two.
Vegetated buffers should normally consist of native species. The width of the vegetated buffers
should be determined based on documented water quality or aquatic habitat loss concems. Vegetated
buffers need not be required to be as wide as some technical literature would suggest since the
literature addresses the pre-human colonization of North America. Normally, vegetated buffers will
be 50 feet wide or less on each side of a stream or other open water area. All vegetated buffers
should be designed to provide water quality or aquatic habitat functions (e .g., shading, habitat for
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animals that require aquatic and adjacent upland areas as habitat) and ecological value.

e. Use of in-kind vs. out-of-kind mitigation. In the interest of achieving functional
replacement, in-kind compensation of aquatic resource impacts will often be appropriate. However,
because compensatory mitigation decisions should take into account the functions of the aquatic
environment, including wetlands, within both the landscape mosaic as well as a watershed context,
out-of-kind compensation may also be appropriate. Out-of-kind compensation should be practicable
and environmentally equal or preferable to in-kind compensation (i.e., of equal or greater ecological
value to a particular region). However, non-tidal aquatic areas including wetlands should typically
not be used to compensate for the loss or degradation of tidal aquatic areas including wetlands, nor
should the reverse be true. Decisions to require or allow out-of-kind mitigation are made on a case-
by-case basis during the permit evaluation process and should also consider the location (e.g.,
surrounding land uses). Such decisions are usually based on the amount of debits assigned to the
impact site in comparison 1o the credits assigned to the compensatory action (e.g., loss of a degraded
site associated with the restoration of a particularly vulnerable or valuable aquatic habitat type).

f. Mitigation ratios. The Corps regulatory program allows for the use of ratios in
determining the amount of compensation required when there is a difference between the kind of
aquatic resource being impacted and the kind of mitigation being required. Ratios must be based on
an identifiable rationale (e.g., use of an assessment methodology, rationale based on a regional
aquatic resource context, or a case-by-case rationale briefly described in the decision document).
Other factors affecting mitigation ratios include temporal losses between the time of impact and the
time the mitigation site achieves a fully functional level and the likelihood of mitigation success. All
use of ratios should be to ensure that the underlying policy of offsetting the authorized impacts will
occur.

g. Types of compensatory mitigation. The types of mitigation projects used in
compensating for the loss of aquatic resources including wetland impacts are listed below. A
definition for each type of compensatory mitigation project is provided in the attached definitions
document. The current view is that restoration efforts provide the best potential for success in terms
of providing functional compensation; however, each type of mitigation has utility and may be used
as compensatory mitigation. When assigning credit for a particular type or mix of mitigation types
within a mitigation project, the credit for the entire mitigation project should be compared to the debit
(s) formulated for the impact(s) being authorized.

Establishment -
Restoration (includes re-establishment and rehabilitation)
Enhancement

Protection/Maintenance,

el

h. Timing of mitigation construction. Financial and ecological considerations play
important roles in mitigation project development. It is generally appropriate, in cases where there 15
adequate financial assurance and/or where the likelihood of success of the project is high, to allow an
impact to occur before the mitigation plan is implemented. In this regard, the following minimum
requirements should normally be satisfied prior to any construction in aquatic areas under an issued
permit: (1) the mitigation plans have been approved; (2) the mitigation project site has been secured;
(3) a permanent source of adequate water is available; and (4) the appropriate financial assurances
have been established. In addition, initial physical and biological improvements should typically be
completed no later than the first full growing season following impacts to the aquatic environment by
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issuance of a permit. If that is not practicable, then additional compensatory mitigation or other
measures that reduce the risk of failure should be considered as part of the mitigation plan (e g., use
of a higher mitigation ratio or increased financial assurance). For compensatory mitigation involving
in-lieu-fee arrangements or mitigation banking agreements, the guidance applicable to those forms of
mitigation must be followed. After-the-fact mitigation may be required where permits are issued in
response to emergencies or to resolve an enforcement action. If a mitigation project is implemented
and documented to be successful before the impacts occur from an authorized project, the mitigation
ratio necessary to offset the authorized impacts could be reduced, because there would be no temporal
loss or risk for the success of the mitigation

i, Watershed/holistic approach for mitigation. Increasingly, the Corps is taking a
watershed approach in the regulatory program. Mitigation projects are most successful if a holistic
approach is taken where a variety of aquatic resource types are protected in a mitigation project
(whether mitigation bank, in-lieu fee, or project-specific mitigation), including open water, wetland
and upland mixes. Where such mix of ecological factors is included in the mitigation, all of those
features (open water, wetland, and upland resources which add to the aquatic functions) should be
included in the “credits” established

3. Compensatory mitigation project development

a. Compensatory mitigation plans. The compensatory mitigation plan should describe in
detail the physical, biological and legal characteristics of the project, and how the project will be
established and operated. Compensatory mitigation proposals submitied with permit applications or
nationwide permit pre-construction notices may be either conceptual or detailed depending on how
much mitigation credit is needed to ensure the project has minimal impact to the aguatic resource and
depending on the reliability of the parties implementing the mitigation to successfully follow through
on the effort. However, careful consideration of each component should ensure consistency and
enforceability of mitigation plans.

A1 a minimum, the components listed below should be considered and included in the mitigation plan
and/or special permit conditions. A definition for each component is provided in the attached
definitions document.

Baseline Information;

Goals of the Mitigation;

Mitigation Work Plan;

Success Criteria;

Monitoring Plan;

Contingency Plan;

Site Protection;

Financial Assurances;

Responsible party for long-term maintenance.

N AR G ol ol

b. Siting compensatory mitigation projects. The selection of a site for a compensatory
mitigation project requires consideration of numerous factors including, but not limited to, the
following:

1. Geographic location. A mitigation project should generally be located within the

area (e g., watershed, county) where a project can reasonably be expected to provide appropriaie
compensation for the impacts to aquatic resources, including wetlands, under consideration.
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Mitigation in nearby watersheds may be appropriate and the rationale for this determination should be
provided in the mitigation plans The further removed geographically from the authorized impact the
mitigation site is located, the more care must be taken 1o ensure that the mitigation will reasonably
offset the authorized impacts Ratios should generally increase as the distance between the impact
and mitigation sites increase.

2. Air traffic. Compensatory mitigation projects that have the potential to attract
waterfow] and other bird species that might pose a threat to aircraft should not be sited within the
limits specified by the Federal Aviation Administration Advisory Circular on Hazardous Wildlife
Attracts on or near Airports (AC No: 150/5200-33, 5/1/97) currently 10,000 feet from the airport and
5 statue miles if the aftractant may cause hazardous wildlife movement into or across the approach or
departure airspace.

¢. Use of off-site compensatory mitigation vs. on-site compensatory mitigation. The
Corps will carefully consider the use of off-site mitigation, particularly for habitat mitigation such as
many wetland mitigation projects. This 1s particularly important when there is no practicable
opportunity for on-site compensation, or when use of an off-site mitigation project is environmentally
preferable to on-site mitigation. The 2001 NRC report on mitigation in the Corps Regulatory
Program found that on-site mitigation may not be appropriate because of hydrologic alterations and
development on-site which could compromise the quality of the mitigation. On-site mitigation is
appropriate for vegetated buffers adjacent to open waters and water quality features such as storm
water ponds.

d. Agency roles and coordination. The Corps will often choose to coordinate proposed
mitigation plans with the Environmental Protection Agency, the U.S Fish & Wildlife Service, the
National Marine Fisheries Service, and/or the Natural Resources Conservation Service for technical
adequacy. In addition, it is appropriate for representatives from tribal, state, and local regulatory and
resource agencies to participate where an agency has authorities and/or mandates directly affecting or
affected by the establishment, use or operation of a project. The opportunity for interagency review
of the mitigation plan should be commensurate with the form of authorization being contemplated
and the scope of the mitigation requirement (e.g., most nationwide permit compensatory mitigation
plans only require review by the Corps). In all cases, however, the Corps will determine the amount
and type of compensatory mitigation required by the permit to offset the impacts to be authorized,
taking into consideration the other agencies’ comments. Tribal, state and local rules and/or laws may
independently require more or less mitigation than the Corps requires, but those rules or laws have no
legally binding effect on the Corps (unless incorporated as a condition of a Section 401 water quality
certification or comparable legal document)

e. Public review and comment. The public should be notified of, and have an opportunity
to comment on, all proposed mitigation bank or in-lieu-fee arrangements during the development
process. Compensatory mitigation projects associated with standard permit applications should be
made available for public comment to the extent practicable within the evaluation process (i.c., if the
applicant provides a mitigation plan with the application it should be included in the public notice).
However, a mitigation plan is not required for issuance of a public notice. If the mitigation plan is
detailed, a synopsis may be included in the public notice and detailed plans made available for
inspection at the office. For forms of authorization other than standard permits, the opportunity to
comment should be based on the scope and potential for impacts to the aquatic resource.

f. Role of the permit applicant. Permit applicants may propose the use of mitigation
banks, in-lieu fee arrangements, or separate activity-specific compensatory mitigation projects For
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individual permits, the Corps will accept the applicant’s proposed mitigation if the Corps determines
that the proposed mitigation is appropriate and sufficient (i.e., in or reasonably close to the impact
area watershed and sufficient to offset the impacts on a functional basis). For regional general
permits associated with Special Area Management Plans or other watershed planning tools, the Corps
can identify specific mitigation requirements {e.g , mitigation bank or in lieu fee arrangement). This
approach allows the Corps to take a watershed approach in regulating and mitigating impacts.

g. Party responsible for compensatory mitigation project success. All permits that
require compensatory mitigation will contain a provision that specifies the party responsible for
planning, accomplishing and maintaining the mitigation project. The Corps, in accordance with the
success criteria established for the project, will make the determination of project success.

4. Management of compensatory mitigation project sites.
a. Management and protection.

1. Real estate interests. The wetlands, uplands and/or other aquatic resources ina
mitigation project should be permanently protected with appropriate real estate instruments (€ g.,
conservation easements, deed restrictions, transfer of title to Federal or state resource agencies or
non-profit conservation organizations). The Corps may require third party monitoring if necessary to
insure permanent protection. In no case will the real estate provisions require a signature by a Corps
official. Also, the Corps cannot hold deed restrictions on any property. The real estate provisions
will not commit the Corps to any interest in the property in question, unless proper statutory authority
is identified that authorizes such an arrangement.

2. Funding. The permittee or party responsible for accomplishing and maintaining
the mitigation project, including contingency funds for adaptive management, is responsible for
securing adequate funds to accomplish those responsibilities associated not only with the
development and implementation of the project, but also its long-term management and protection.

3. Enforcement. All mitigation required by Corps permits is permanent unless
otherwise noted in the permit document. The Corps may take enforcement action even after the
identified monitoring period has ended.

b. Monitoring requirements. The permittee or the party responsible for accomplishing and
maintaining the mitigation project is responsible for monitoring the mitigation project in accordance
with monitoring provisions identified in the project plan. Monitoring plans and the frequency of
reporting will be designed to allow the Corps to determine the level of success and identify problems

 requiring remedial action. Monitoring will be required for an adequate period of time, normally 5-10
years, 0 ensure success.

c. Remedial action. The project plan should stipulate the general procedures for
identifying and implementing remedial measures on a mitigation project. The Corps will determine

the need for remediation.

5. Duration. This guidance remains effective unless revised or rescinded.
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FOR THE COMMANDER:

Isigned/

Encl ROBERT H. GRIFFIN
Brigadier General, U.S. Army
Director of Civil Works

Definition of Terms

1. Baseline Information: The mitigation plan should include a written statement which defines the
location, size, type, functions and amount of debit associated with the aquatic and other resources to
be impacted and the amount of credit resulting from the mitigation project. This baseline information
should include a description of the location of the proposed mitigation site in relation to the aquatic
resource area to be impacted. Baseline information may include quantitative sampling data for both
the proposed mitigation site and the project impact area. In addition, the size (e.g., acreage of
wetlands, length and width of streams) and timing of the mitigation should be articulated clearly.

2. Goals of the mitigation: The mitigation plan should include a writien statement of
environmental goals and objectives. The goals should discuss the aquatic resource type (eg,
Hydrogeomorphic (HGM) class of wetlands or Rosgen class for streams) and the functions of the
aquatic resources anticipated to be impacted and to be developed at the mitigation site(s). For
example, for tidal wetlands, mitigation may be designed to replace lost finfish and shellfish habitat,
lost estuarine production, or lost water quality functions associated with tidal backwater flooding.

3. Resource Comparison:

a. Credit. A unit of measure (e.g., functional capacity units in HGM) representing the gain
of aquatic functions at a compensatory mitigation site; the measure of function is typically indexed to
the number of acres of resources restored, established, enhanced, rehabilitated or
protected/maintained as compensatory mitigation.

b. Debit. A unit of measure (e.g, functional capacity units in HGM) representing the loss of
aquatic functions at an impact or project site; the measure of function is typically indexed to the

number of acres lost or impact by issuance of the permit.

4. Mitigation Work Plan: The mitigation work plan should include detailed -written specifications
and descriptions of the work to be performed, including, but not limited to:

a. Boundaries of proposed restoration, establishment, enhancement, rehabilitation or
protected/maintained areas (e.g., maps and drawings);

b. Replacement ratios developed consistent with the known difficulty and risk of
replacement. The risk of mitigation failure is greater where the source and frequency of hydrology are
uncertain and/or where a greater plant diversity is required. Therefore, these mitigation projects may
require a higher ratio than those aquatic systems with greater predictability;

c¢. Construction methods, timing and sequence;

d. Data indicating historic and existing hydrology, stream bottom and/or soil conditions;

http://www.usace army.mil/inet/functions/cw/cecwo/reg/rgl01-01 htm 1/7/2002
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e. Source of water supply and connections 1o existing waters and proximity to uplands. In
some areas, a water budget may also be necessary;

f  Elevations of existing ground at mitigation site;
g. Plant materials and scheme for planting;

h. Methods and times of year for planting;

i, Plans for contro] of exotic vegetation,

j. Elevation(s) and slope(s) of the proposed mitigation area to ensure they conform with
required elevation for target plant species. Survey data indicating final elevations of the area(s) to be
planted should be provided prior to commencement of planting;

k. Erosion control measures to prevent upland erosion into site are indicated;

. Stream or other open water geomorphology and features such as riffles and pools, bends,
deflectors, etc.;

m. A plan outlining the short and long term management and maintenance of the mitigation
site.

5. Ecologically based success criteria: Written criteria will be developed to measure success of
the compensatory mitigation and included in the permit. The success criteria will be used to
determine if the mitigation is in compliance with the terms and conditions of the permit. The criteria
may set specific quantitative measurements that must be met (e.g., a minimum duration of soil
saturation based on groundwater well data, 80 percent vegetative cover by target species by the end of
the second growing season). The criteria can also be based on reference sites and should provide the
flexibility necessary to allow, when environmentally desirable, unanticipated changes (e.g., natural
stream channel adjustments or long-term drought conditions), This flexibility is critical because
mitigation projects do not benefit from continuous requirements to replant target species that cannot
survive in the restored, established or enhanced aquatic area as designed. Changing plant species or
the physical design parameters should be undertaken early in the mitigation phase when remediation
is required. Criteria for the operation of mitigation sites should be based on the following (the detail
will depend-on the size and ecological importance of the mitigation area): .. . . - .

a. Consider the hydrogeomorphic and ecological landscape and climate. Because
landscapes have natural patterns that provide for sustainable levels of functions of individual aquatic
areas including wetlands, permittees should locate mitigation sites in the comparable
hydrogeomorphic class and/or the appropriate landscape setting. Sites with nearby wetlands will
have natural recruitment sources for plants and animals resulting in more overall sustainability.

b. Adopt a dynamic landscape perspective. Mitigation site Jocations should be made
resilient to disturbances that occur in the surrounding landscapes by, for example, preserving large
buffers and connectivity to other aguatic areas and tapping into surrounding natural processes and
energies.

c. Restore or develop naturally variable hydrological conditions. The hydrology of naturally
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occurring wetlands and other aquatic areas often fluctuates in water level, flow distribution, and
frequency and this variability should translate to mitigation sites. Preferably, hydrology should be
restored without reliance on human intervention (e g, pumping water) that requires continual
maintenance.

d. Whenever possible, choose restoration over establishment. Restoration generally 1s more
feasible and sustainable than establishment and has a greater likelihood of success. Restoration
includes rehabilitation (e.g., removal of a chronic source of sediment to a stream with an excessive
bedload).

e. Avoid over-engineered structures Mitigation projects should be designed to require
minimal long-term maintenance.

f,  Pay particular attention to appropriate planting elevation, depth, soil type and seasonal
timing and depth, duration and timing of water delivery.

g. Provide appropriately heterogeneous topography. Microtopography and topographic
variation are needed to promote appropriate hydroperiods that plants and animals depend on for
survival. Use adjacent or nearby natural systems as models for aquatic elevations and flooding
regimes. Require as-built survey data from sites where changes in topographic elevations are
proposed as part of the mitigation plan.

h. Pay attention to subsurface conditions, including soil and sediment geochemistry and
physics, soil compaction, groundwater quantity and quality, and infaunal communities. An
understanding of soil permeability, texture and stratigraphy is needed before mitigation takes place.
Also, the chemical structure of soils, surface water, groundwater and tides will affect the long-term
outcome of a mitigation site. If practical, use the topsoil from the impacted wetlands for construction
of the new wetland, as it will contain a hydrophytic vegetation seed bank.

i. Consider complications associated with wetland and other area establishment or
restoration in seriously degraded or disturbed sites. Disturbances associated with degraded wetlands
in developed areas (e.g., subdivisions) can result in the extensive invasion by exotic

species requiring active long-term management to support native species and maintain natural
Processes.

j.  Require early monitoring as part of adaptive management. Mitigation should incorporate
a monitoring program that provides early indications of problems such as exotic plant infestations
integrated with an adaptive management process.

k. Take a holistic watershed approach when requiring mitigation. Typically, a mix of
habitats, including not only wetlands, streams and other open waters but also uplands, should be
considered.

6. Contingency Plan: A contingency plan should be provided to allow for mid-course corrections,
if necessary. A performance bond will be considered and implemented if appropriate.

7. Site Protection: A written discussion of the means of protecting the miti zation area(s) will be

developed and the permit conditioned accordingly. Methods include, but are not limited to,
conservation easements, deed restrictions, preservation areas, etc. Generally, conservation easements
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held by state or local government, other Federal agencies such as the Fish and Wildlife Service, or
non-governmental groups such as The Nature Conservancy or land trusts, are preferable to deed
restrictions. Using homeowner’s associations as the grantee in a deed restriction or conservation
easement or simply relying on rules that govern homeowner’s associations has had mixed resuits
nationwide. Consequently, homeowner’s associations should be used for these purposes only In
exception circumstances.

8. Financial Assurances: Sufficient funds or other financial assurances need to be present to cover
contingency actions in the event of default by the party responsible for miti gatjon success or failure to
meet the success criteria Accordingly, projects posing a greater risk of failure (e g, no naturally
occurring hydrology) should have comparatively higher financial sureties in place than those where
the likelihood of success is more certain.  This is especially important in situations where the impacts
occur priot to construction and complete functioning of the mitigation site. Financial assurances may
be in the form of performance bonds, irrevocable trusts, escrow accounts, casualty insurance, letters
of credit, legislatively enacted dedicated funds for government operated banks or other approved
instruments. Such assurances may be phased-out or reduced, once it has been demonstrated that the
project is functionally mature and/or self-sustaining in accordance with success criteria.

9. Mitigation Types: These are standard definitions for wetlands. Similar criteria and approaches
should be used for streams and other open water areas.

a. Establishment: The manipulation of the physical, chemical, or biological characteristics
present to develop a wetland on an upiand or deepwater site, where a wetland did not previously
exist. Establishment results in a gain in wetland acres.

b. Restoration: The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural/historic functions to a former or degraded wetland. For the
purpose of tracking net gains in wetland acres, restoration is divided into:

1. Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former wetland. Re-
establishment results in rebuilding a former wetland and results in a gain in wetland acres.

2. Rehabititation: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of repairing natural/historic functions of a degraded wetland.
Rehabilitation results in a gain in wetland function but does not result in a gain in wetland acres.
¢. Enbancement: The manipulation of the physical, chemical, or biological characteristics
of a wetland (undisturbed or degraded) site to heighten, intensify, or improve specific function(s) or
to change the growth stage or composition of the vegetation present. Enhancement is undertaken for
a specified purpose(s) such as water quality improvement, flood water retention, or wildlife habitat.
Enhancement results in a change in wetland function(s) and can lead to a decline in other wetiand
functions, but does not result in a gain in wetland acres. This term includes activities commonly
associated with enhancement, management, manipulation, and directed alteration.

d. Protection/Maintenance: The removal of a threat to, or preventing the decline of,
wetland conditions by an action in or near a wetland. Includes purchase of land or easements,
repairing water control structures or fences, or structural protection such as repairing a barrier island
This term also includes activities commonly associated with the term preservation.
Protection/Maintenance does not result in a gain of wetland acres.
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M. Edwin Mufiz L': AR
Chief, Regulatory Section (;, 2 E =
US Army Corps of Engineers e, <
400 Fernandez Juncos Ave == %
- -l

San Juan, Puerto Rico 40901-3299
Re: 200106183 (IP-JR) Palmas del Mar

Dear Mr. Muiiiz:

The interested agencies of the Department of the Interior have reviewed the above referenced
public notice. Our comments are issued in accordance with the Fish and Wildlife Coordination

Act (48 Stat.401, as amended; 16 U.S.C. 661 et seq.).

The applicant is proposing to construct a shopping center. As part of the construction activities
about 6 acres of wetlands and riparian habitat will be impacted. The channelization or relocation
of several streams, all tributaries to the Candelero River, is also being proposes. The applicant is
proposing two mitigation areas, one in the proposed river channel and cne off site.

The Service does not believe that the channelization or placement in culverts of these streams is
necessary and the project can be built around the existing stream systems. The proposed
mitigation plan does not meet the criteria for mitigation plans as outline in Regulatory Guidance
Letter 01-1. The plan lacks details regarding baseline information, goals, work plan, site
protection, financial assurances, long term maintenance, etc.

The proposed stream mitigation will take place in an artificial channel that does not follow any of
the criteria of natural stream design. The area will be confined by vertical gabion walls. This
type of structure is subject to failure due to undermining of the gabions during high flows and

flood conditions.

We recommend that the applicant should consider alternate designs for the project that
incorporate the existing natural features into the project layout. Based on the above we
recommend that a permit for this action not be issued until the

1



Thank you for the opportunity to comment on this action, if you have any questions please
contact Felix Lopez of my staff at 787 851-7297 x 26.

Sincerely,

G030,

Carlos A. Diaz
Assistant Field Supervisor

fhl

ce:

EQB, Water Quality, San Juan
PRPB, CZM, San Juan
DNER, San Juan

NMEFS, Lajas

EPA, San Juan
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United States Forest International Institute of | Jardin Botinico Sur o 5
Department of Service Tropical Forestry 1201 Calle Ceiba
Agriculture San Juan PR 00926-1119
Tel: (787) 766-5335 Fax: (787) 766-6302
5]
File Code: 1000 ==
Date: March 24,2003 (=] §
Chief, Antilles Regulatory Section - ;‘.3’._ E
U.S. Army Corps of Engineers o B
400 Fernandez Juncos Avenue RE
San Juan, Pucrto Rico 00901-3299 e;y: -
e
Permit Application No. 200106183(1P-JR) g 2
(JPA#287) &

This proposal does not contain sufficient information to sustain its allegations.

How would the new channel perform flood attenuation functions? How would it perform
biofiltering and sediment retention functions? It appears the new channel is going to behave as a
pond, which raises the question of how would the flow functions of the old channel be performed

at the stie?

The proposed compensation wetland appears to be disconnected from the hydrologic system of
the site, and it is not clear that it will perform the functions of the more mature wetland it is

displacing.

The importance of the argument about past modification of the primary tributary upstream from
the project it is also not clear. Such prior modification might preclude further modification if
cumulative impacts on the overall hydrologic system are considered.

It appears that this proposal requires further analysis before it is considered for a permit.
Sincerely,
Director o

Ce: ,i,
L Rodriguez, Secretary, DNER, San Juan, PR Cl
C Torres Meléndez, Secretary, PB, Santurce, PR .

A Rodriguez, President, PB, Santurce, PR
C. Soderberg, Director, EPA, San Juan, PR
J. Oland, Tield Supervisor, USDWS, Boquerdn, PR —
A Vale, CDK, San Juan, PR

o

Caring for the Land and Serving People Printed an Recycled Paper
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! W % | UNITED STATES DEPARTMENT OF COMMERCE
Naticnal Oceanic and Atmospheric Administration

Southeast Regional Office
9721 Executive Center Drive N. e
Tab

St. Petersburg, Florida 33702
(727) 570-5317, FAX 570-5300

April 1,2003  F/SER4.LC - £

Edwin E. Muiiiz

Chief, Antilles Regulatory Section

Department of the Army, Corps of Engineers o
& f

400 Fernandez Juncos Avenue
Sai Juan, Puerio Rico 00901-3299

Dear Mr. Muiiiz:
We have reviewed the project plans as advertised in the following public notice.

In our assessment of the project, coordinated with the U.S Fish and Wildlife Service (FWS), we have
concluded that the work could adversely impact fishery resources for which the National Marine
Fisheries Service (NOAA Fisheries) is responsible. Therefore, comments and recommendations

submitted to you by the FWS also represent those of NOAA Fisheries.

Should there be subsequent changes in the plans, please notify us directly so that we may reconsider

our position on these matters.
NOTICE DUE
NOTICE NO. COUNTY  APPLICANT DATE DATE
200106183 Humacao Palmas del Mar 3/6/03 4/5/03
Properties, Inc.
Acting Assistant Regional Administrator
Habitat Conservation Division
cc:
NMFS-PR

FWS-PR

&
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% g
%, i o NATIONAL MARINE FISHERIES SERVICE j\ {
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Commonwediih of Puerto Rico

Ay
ol

STATE HISTORIC PRESERVATION OFFICE
Office of the Governor

March 13, 2003

Mr. Edwin Mufiiz

Chief, Regulatory Section
US. Army Corps of Engineers o
400 Fernandez Juncos Ave. -
San Juan, P.R. 00901-3299

SHPO: 03-10-03-03 SHOPPING CENTER, PR #906, CANDELERO
WARD, HUMACAOQ, PUERTO RICO/200106183(IP-JR)

Dear Mr. Muniz:

As part of our Office’s responsibilities, we are to consult with and assist
the Federal Agency regarding the identification of cultural resources
within the undertaking’s area of potential effects, in accordance with 36
CFR Part 800.4. After a review of the preliminary information submitted
for the above referenced project, we have determined that a Cultural
Resources Assessment (Stage 1) is necessary. This study identifies the
presence or absence of cultural resources of architectural, archaeological,
and/or historic significance within the project's area of potential effects.
In order to comply with the National Historic Preservation Act of 1966, as
amended, and 36 CFR Part 800, efforts to identify historic propertes
should follow the Secretary’s “Standards and Guidelines for Archaeology
and Historic Preservation”(48 FR 44716) as well as our Office’s

guidelines.

We emphasize that construction and/ or earth movement shall not
commence in the project area until, the Section 106-review process, as
codified in 36 CFR Part 800, has concluded.

As soon as we receive the report, we will continue with the evaluation of
the project. If you have any questions, please do not hesitate to contact
our Office. We appreciate your interest in the rescue and preservation of
our national historical heritage and we reiterate our commitment to assist

you in this endeavor. o
Sincerely, [

>

B =

sa, WIoHP -

Preservation Officer &

;;-::
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PO Box 9066581 San Juan PR DDP04-6581 » Phane {787) 721-3737 Fax (7871 722-3622
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Cf?égory L. Morris& Assce.

o 265 San Francisco St i Tel (787) 723-8005
3

P.O. Box %024157 Fax (787) 721-3196
Otd San Juan, Puerto Rico 00902-4157 USA email; gmonis@ca:ibe..ngt

* Hydrautics + Hydrology + Environmental Engineering + Sedimentation Engineering + Environmental Analysis +

14 de Julio del 2000

Honorable José Caballero

Presidente de la Junta de Planificacion

Estado Libre Asociado de P.R.

Junta de Planificacién l
Oficina del Gobernador l
Santurce, P.R.

Caso Niim: Rio Candelero, Palmas de] Mar, Humacao, 99-02-025R
|
Re: Analisis Hidrolégico-Hidraulico Para la Modificacién del Canal del Rio
Candelero, Palmas del Mar.

Honorable Ingeniero José Caballero:

Por este medio y en representacion de Palmas del Mar, se somete ante la
Junta de Planificacién el analisis de referencia con el objeto de solicitar el
permiso final al cambio de los mapas de FEMA del caso Num. 99-02-025R. Para
tales efectos acompafio en los siguientes documentos:

1. Cartas de FEMA aprobando el CLOMAR para el proyecto. En la

mismas se enlista los documentos%a someterse para la solicitud
final. i

2. El Estudio Hidrolégico Hidraulico sometido ante FEMA el 9 de
abril de 1999 modificado con los datos obtenidos del As-built de la
canalizacion.

3. Apéndice A: Formas de FEMA tanto para la solicitud original
(CLOMAR) como para la solicitud actual (LOMAR).

4. Apéndice B: Hidrologia HEC-1

5. Apéndice C: Modelo Existente HEC-RAS

6. Apéndice D: Condicién propuesta por el HEC-RAS
7. Apéndice E: Condicién futura propue#:tas HEC-RAS

8. Mapa de Localizacién de secciones trg.nsversal.



2ty e junio de 2000
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Sr. José Caballero EE*

9. As-built Plan de Ia carializacién

10.  Copia del mapa de FEMA 0252C y 0255D de 2 de junio del999
sefialando la condicion:existente y la propuesta.

11. Carta de certificacién.de responsabilidad de mantenimiento y
limpieza del canal.

12.  Carta de los duefio a afectarse con esta solicitud.

Le solicitamos que con esta documentacién presentada a la Junta se tramite el
permiso final para la revision de mapa solicitada para este caso. De necesitar
alguna informacion adicional o de tener algiin comentario favor comumnicarse
con nuestras oficinas al 723-8005.

Atentamente,
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Federal Emergency Management Agency
Washington, D.C. 20472

SEF 16 B9
IN'REPLY REFER TO:
The Honorable Pedro J. Rossello Case Number: 99-02-025R.
Govemor of Puerto Rico Community Name: Commonwealth of
Post Office Box 9020082 Puerto Rico
San Juan, Puerto Rico 00902-0082 Commumnity Number: 720000
(104)

Dear Mr. Rossello:

This is in reference to a December 1, 1998, letter from Mr. José R. Caballero-Mercado, Chairman
of the Puerto Rico Planning Board, requesting a conditional Letter of Mep Revision (LOMR) for
the proposed developments in Palmas Del Mar, in the Municipality of Humacao, along the Rio
Candelero. The proposed project, which will be located from a point approximately 600 meters
(1,970 feet) upstream of the Atlantic Qcean to a point approximately 3,000 meters (9,840 feet)
upstream of the Atlantic Ocean, will consist of two phases (Phase 1 and Phase 2). This conditional
LOMR will serve 10 provide determinations for both phases of the praposed project. The
determination for Phase 2 will be contingent upon Phase 1 being built as proposed, and reflected in
the form of an as-built LOMR in follow up to the determination for Phase 1, presented in this
conditional LOMR. Phase 1 will consist of channelization and the placement of fill along the Rio
Candclero. Additionally, fill will be used to construct a fevee along the south bank of the Rio
Candelero. However, the levee will not be shown to profect an area from the 1% annual chance
(100-year) flood because it will be constructed outside the 1% annusl chance floodplain. Phase 2
will consist of the replacement of the existing temporary low crossing at Academy Drive witha
conventional highway bridge and the construction of a new bridge for the Club House Drive
crossing. The area of the proposed project is shown on the Commonwealth of Puerto Rico Flood
Insurance Rate Map (FIRM) number 720000, panels 0252 C and 0255 D, both dated June 2, 1999.

We received the following data, prepared by Gregory L. Morris & Associates, in support of this
request:

. two HEC-{ hydrologic models, both dated March 29, 1999, of the 10% (10-year),
2% (50-year), 1%, and 0.2% (500-year) annua! chance flood discharges for the Rio
Candelero, one representing existing conditions and reflecting proposed conditions
for the completion of Phase 1, and one reflecting proposed conditions for the
completion of Phase 2;

) g HEC-RAS hydraulic model, dated Aprit 5, 1999, of the 10%, 2%, 1%, and 0.2%
annual chance floods for a portion of the Rio Candelero, representing cxisting
conditions; '

. a HEC-RAS hydraulic model, dated April 6, 1999, of the 10%, 2%, 1%, and 0.2%
annual chance floods for a portion of the Rio Candelero, reflecting proposed
conditions for the completion of Phase 1;




. a HEC-RAS hydraulic model, dated Apiil 7, 1999, of the 10%, 2%, 1%, and 0.2%
annual chance floods for 2 portion of thé Rio Candelerv, reflecting proposed
conditions for the completion of Phase 2;

. uncertified topographic mapping, dated Aprl 19, 1999, titled Ficod Zone Limits,
Rio Candelera — Palmas Del Mar, at s scale of 1:6,000, with a contour interval of
(.5 meter (1.9 feet), showing the location and orientation of the cross sections used
in the aforementioned HEC-RAS hydraulic models, the praposed 1% annual chance
floodplain reflecting the completion of Phase 1, and the proposed 1% annual chance
floodplain reflecting the completion of Phase 2;

o a letter, dated June 17, 1999, from Gregory L. Morris, P.E., Ph.D., of Gregory L.
Morris Associates, certifying that no structures will be impacted by the proposed
project, and evaluating the altematives to the proposed project and explaining why
these are nat feasible; :

. a letter, dated June 29, 1999, from Mr. Carlos Cacéres, Dircetor of Engineering,
Construction & Environmental, Palmas del Mar Properties Inc., certifying that
Palmas del Mar Properties Inc. has no objection to the proposed increase in the 1%
annual chance water-surface elevations; and

0 completed application/certification forms, including commonwealth concurrence
with this request.

We received all data necessary to process this request by July 7, 1999.

The June 2, 1999, FIRM shows a portion of the flooding effects from the Rio Candelero as an
approximate Zone A, with detailed riverine and coasta! flooding in the vicinity of the confluence
with the Atlantic Ocean. The aforementioned cxisting conditions HEC-RAS hydraulic model,
dated April 5, 1999, reflects more detailed information than.that shown on the FIRM and
cstablishes 1% annual chance water-surface elevations for a portion of the Rio Candelero.
Therefore, the existing conditions model was used as the baseline mode! egainst which to compare
the cffects of the proposed project.

When we compared the existing conditions mode! to the proposed conditions model reflecting the
completion of Phase 1, we determined that the completion of Phase 1 would cause increases and
decreases in the 1% annual chance water-surface elevations. A maximum increase of 0.33 meter
(1.08 feet) would occur at a point approximately 560 meters {1,840 feet) upstream of the
confluence with the Atlantic Ocean. A maximum decrease.of 0.02 meter (0.07 foot) would occur
at a point approximately 80 meters (260 feet) upstream of the conﬂ}mnce with the Atlantic Ocean.

When we compared the proposed conditions maodel reflecting the completion of Phase 1 to the
proposed conditions mode] reflecting the completion af Phase 2, we determined that Phase 2 would
cause increases and decreases in the 1% annual chance water-surface elevations. A maximum
tncrease of 0.39 meter (128 feet) would occur at 2 point approximately 1,350 meters (0.84 mile)
upstream of the confluence with the Atlantic Ocean. A maximum decrease of 1.46 meters

i
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(4.79 feer) would occur at a point approximately 2,210 incters € 1.37 miles) upstream of the
confluence with the Atlantic Ocean.

We have reviewed the submitied data and determined that both Phase 1 and Phase 2 meet the
minimum floodplain management criteria of the National Flood Insurance Program (NFIP). If
Phase 1 is built as proposed, a revision to thé Floéd Insurance Study (FIS) and FIRM for your
commonwealth will be warranted. This revision will show the reclassification of an area of
approximate Zone A flooding to an area of detailed Zone AE flooding with established Base (1%
annual chance) Flood Elevations (BFEs), as shown by the aforementioned data. The floodplain
will narrow by a maximum of 1,600 meters (1.0 mile) at a point approximately 1,255 meters (0.8
mile) upstream of the confluence with the Atlantic Ocean.

Additionally, if Phase 1 is built as proposed and reflected in the form of an as-built LOMR request
in follow-up to the portion of this conditional LOMR that provides a determination for the
completion of Phase 1, then the completion of Phase 2, if built as proposed, will warrant a further
revision to the FIS and FIRM for your commonwealth. This revision will show increases and
decreases in the 1% annual chance water-surface elevations. The maximum increase of 0.39 meter
(1.28 feet) will occur at a point approximately 1,350 meters (0.84 mile) upstream of the confluence
with the Atlantic Ocean. The maximum decrease of 1.46 meters (4.79 feet) will occur at a poim
approximately 2,210 meters (1.37 miles) upstream of the confluence with the Atlantic Ocean, as
shown by the aforementioned data. Because Phase 1 includes the channelization of a portion of the
Rio Candelero, and the 1% annual chance flood will be contained within that channel, the increases
and decreases in the 1% annual chence water-surface elevations due to Phase 2 will not result in a
revision to the 1% annual chance floodplain,

However, if Phase 1 is not built as proposed, then the data submitied in support of this conditional
LOMR can not be used to request an as-built LOMR in follow-up to the portion of this conditional
LOMR that provides a determination for the completion of Phase 1. Instead, you will be required
to request a LOMR based on as-built conditions to reflect the completion of Phase 1. Additionally,
if you would like to request a conditional LOMR to provide an accurate determination based on the
completion of Phase 2, you should submit a request for a conditional LOMR, using the information
from the effective as-built LOMR reflecting the completion of Phase 1 as the effective and existing
conditions. Future revisions to the FIS and FIRM, or restudies of the flood hazards in this area,
could modify this determination.

We based these determinations on the 1% annual chance flood discharges computed in the )
aforementioned HEC-1 hydrologic models. Future development of projects upstream could cause
increased flood discharges, which could cause increased flood hazards. A comprehensive restudy
of your commonwealth’s flood hazards would consider the cumulative effects of de velopment on
flood discharges and could, therefore, establish greater flood hazan}s in the area.

Your commoenwealth must approve all proposed floodplain development, including this proposed
project, and ensure that permits required by other Federal agencies andfor Commonwealth and
local agencies have been obtained. Commonwealth officials may set standards for construction
that are more restrictive that the minimum NFIP standards or may limit developmentin -~
floodplains, based on knowledge of local conditions and in the interest of safety. Ifthe
Commonwealth of Puerto Rico or the Municipality of Humacao have adopted more restrictive or
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comprehensive floodplain management criteria, those criteria take precedence over the minimum;
NFIP requirements. ” .

The submitied data demonstrated compliance with NFIP regulations Paragraph 65.12(a), which is. .
necessary when a community proposes to permit encroachments upon an adopted floodway that *
will result in any increase in flood levels within the commumity during the base (1% annual =%
chance) flood. Upon completion of the project, we will require evidence of compliance with NFIP-
regulations Parsgraphs 65.12(b) and (¢) before revising your commonwealth's FIS and FIRM.

NFIP regulations Section 65.3 states that when a community's BFEs incraase or decrease becanse
of physical changes that affect flooding conditions, the community must submit téchnical or
scicntific data to the Federal Emergency Management Agency (FEMA) that substantiate these
changes. The community must submit such data as soon as possible, but na later than 6 months
afier such data become available, so that FEMA can base risk premium data and floodplain
management requirements on current information.

Channel modifications will fail to function as designed without proper maintenance, such as
regular clearing of the channelized area. To avoid such failures, we require participating
communities to ensure that the flood-carrying capacity within the altered or relocated portion of
any watercourse is maintained according to NFIP regulations Subparagraph 60.3(b)7). Therefore,
upon completion of the project, your commonwealth must submit documentation ensuring that the
modified channel will be maintained to preserve its design function. We may request that your
commonwealth submit 2 description and schedule of its channel maintenance, as outlined in
Subparagraph 65.6(2)(12) of the NFIP regulations.

If fill is placed in your community to raise the ground surface to or above the BFE, your
commonwealth must meet the criteria of NFIP regulations Subparagraph 65.5(a)(6), which require
that the commonwealth's NFIP permit official, a registered professional engineer, or a soils
engineer, cedtify the following:

that the fill has been compacted to 95% of the maximurn density obtainable, as
- measured by the Standard Proctor Test method for fill pads prepared for residential
or commercial structure foundations;

. that fill slopes for granular materials are not steeper than one vertical to
one-and-one-half harizontal (steeper slopes must be justified); and

. that adequate exosion protection is provided for fill slopes exposed to moving
floodwaters (slopes exposed to flows with velocities of up to 5 feet per second {fps}]
during the 1% annual chance flood must, at minimurn, be protected by a cover of
grass, vines, weeds, or similar vegetation; slopes exposed to flows with velocities
greater than 5 fps during a 1% annual chance flood must, at minimum, be protected
by stone or rock riprap).

We remind you of the clevation and floodproofing requirements contained in NFIP regulations
Subparagraphs 60.3(c)(2) through (4). These requirements apply to the construction of new
residential and nonresidential structures, as well as (o the substantial improvement of existing



structures, Jocated within the 1% annual chance floodplain. Further, in accordance with
Subparagraph 65.5(a)(4), for a structure 10 be removed from the 1% anhual chance floodplain, both
the fowest adjacent grade (the lowest ground touching the structure) and the lowest floor (including
the basement) of the structure must be at or above the BFE.

Instead of issuing a LOMR, we may incorporate the effects of the completed project (Phase 1 -
and Phase 2) into the FIS and FIRM through a physical map revision, which entails revising and
republishing the FIS and FIRM. A physical map rcvision, because it involves preparing
preliminary versions of the revised FIS and FIRM for community review, takes considerably
longer than the issuance of a LOMR; however, it provides due process to property owners who
may be affected by increased BFEs, 1% annual chance floodplains, or floodways.

Upon completion of Phase 1, your commonwealth should request a revision to the FIS and FIRM.
The revision request should be submitted to our Regional Office in New York, New York, and
include the data listed below.

1. Evidence of compliance with NFIP regulations Paragraph 65.4(b), which states that
“all requests for changes to effective maps...must be made in writing by the
community’s Chief Exccutive Officer (CEO) or an official designated by the CEO.
Should the CEO refuse 10 submit the request on behalf of another party, we will
agree o review the request only if written evidence is provided indicating the CEO
or designee has been requested to do so."

2. As-built plans of the project, including the placement of fill along the Rio
Candelero, certified by e registered professional engincer.

3. HEC-RAS hydraulic models of the 10%, 2%, 1%, and 0.2% annual chance floods
and floodway for the Rie Candelero, representing as-built conditions for Phase 1.

4, Delincation of the 1% annual chance floodplain and floodway, and the locations  _
and alignments of the cross sections and flow lines used in the hydraulic models,
Please show this information on a certified map of suitable scale and topographic
definition to provide reasonable accuracy.

5. A copy of the Commonwealth of Puerto Rico FIRM number 720000, panels
0252 C and 0255 D, both dated June 2, 1999, annotated to show the 1% annual
chance floodplain and floodway representing as-built conditions.

6. Evidence of compliance with NFIP rcgulah'pﬁs Subparagraph 65.5(a)(6) mgardiﬁg
fill placement, and Subparagraph 60.3(b)(7) regarding channel maintenance, as
previously discussed, A

7. Writen acceptance of the proposed revision by any landowner affected by the
increased 1% annual chance water-surface elevations, Without such acceptance,
finalizing & revision to reflect the effects of the completed project may be delayed
to allow for public review and comment.




If Phase 1 is built as proposed, you do not have to resubmit items 3 through 5; otherwise, please
resubmit them. If the effects of the project are incorporated into the FIS and FIRM througha
physical map revision, you do not need o submit property owner acceptance because the
physical map revision process includes a comment period during which property awners can
submit their concems about the revision to the FIS and FIRM.

Upon completion of Phase 2, your community should request an additional revision to the FIS and
FIRM. The revision request should be submitted to our Regional Office in New York, New York,
and include items 1 and 3 through 7, for Phase 2, as outlined abave. Additionally, the submittal
should include as-built plans of the project, including the construction of the new bridge for the
Club House Drive crossing and the replacement of the temporary low crossing at Academy Drive
with a conventional highway bridge.

If Phase 2 is built as proposed, you do not have to resubmit items 3 through 5, as related to
Phase 2; othcrwise, please sesubmit them. If the effects of the project are incorporated into the
FIS and FIRM through a physical map revision, you do not need 1o submit property owner
acceptance because the physical map revision process includes a comment petiod during which
property owners can subinit their concerns abour the revision to the FIS and FIRM.

We have enclosed a copy of our application/certification forms for your reference. Typically, we
do not require these forms if the project is completed as proposed. The enclosed document, titled
Requirements for Submitting Application/Certification Forms fo Support Requests for NFIP Map
Revisions describes in detail the circumstances under which the forms are required.

The NFIP s not funded by taxes; rather, its expenses are borne by palicyholders. To minimize the
financial burden an our policyholders, FEMA has established a flat processing fee for review of
praposed projects and requests for revisions to published flood information and maps. Currently
the fee for an as-built LOMR request in follow-up to this canditional LOMR is $3 400, which must
be received before we can begin processing. This fee represents the new fee schedule effective
March 1, 1999. Please note that the fees are subject to change, and the fee for the follow-up
LOMR rmay change between the date of this letter and the datc that the follow-up LOMR is
submitied. [fitems 3 through S listed above must be resubmitted following the completion of
either Phase 1 or Phase 2, the review and processing fee could be higher. Your payment must be a
check or money order made payable 10 the Nationa! Flood Insurance Program and should be
forwarded to:

Federal Emergency Management Agency
Fee Charge System Administrator
P.O.Box 3173 ,,
Merrifield, Virginia 22216

s
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Once we reccive the items listed above, including the processing fee, complete our review, and
verify that the completed project meets all applicable NFIP standards, we will revise your
community’s FIS and FIRM to incorporate the effects of the completed project, as appropriate.




Part 65 of the NFIP regulations further describes the nature and extent of the material needed to
Support a request to revise a FIS and FIRM. Your compliance with the criteria outlined in this

document will streamline our review, allowing us to expeditiously revise your community's FIS
and FIRM.

If you have any questions, please do not hesitate to contact the Director, Mitigation Division of
FEMA in New York, New York, at (212) 225-7200, or me at our Headquarters Office in

Washingten, D.C., at (202) 646-2755, or by facsimile at (202) 646-4596.

Sincerely,

Philip M. Myers For: Matthew B. Miller, P.E., Chief
Project Engineer Hazards Study Branch
Hazards Study Branch Mitigation Directorate

Mitigation Directorate
Enclosures

cci Mr José R. Caballero-Mercado
Ms. Iris Delgado, FEMA Caribbean Area Office
Gregory L. Moris, P.E,, Ph.D.
Mr. Carlos Cacéres
Commonwealth Coordinator

*uo




1S

Hydrologic and Hydraulic Analys

ainage

Dr

r1or

Palmas del Mar Inte

n
b
8
-
&3
& 8
w 2
* Q
5 £
o 2 3£
2 5§
o sk
& 3
e [
= N -
> d
S 2
(=W
S &
g
= £
e N
o &
ey
s 2%
o o -
¥ T8
o & m
5 E3
=™ A

IO

an Juan, Puerto R

LIC. #8103




{Jc;‘g;@ﬂr}}. 0g9:5%8a Gregory L. Morris & Asscc [(7871721-3198 p.2

Gré:;ry L. Morris & Associ. :s. ©©P Y

& 265 San Francisco St Tel. (787) 723-8005
ol & >P0 Box 9024157 Fax (787) 721-3196
I’ l““@ 0ld Sun Juan, Puerio Rico 009024157 USA email: pmorris@caribe.net
- " - = -
R + Hydraulics + Hydrology * Environmental Enginccring + Sedimentation Engineering + Groundwater Analysis ¢
Civil Desipn +
April 24, 2001

Dr. Carlos Padin

Secretary

Department of Natural and Environmental Resources
P.O. Box 9066600

Pra. de Tierra Station

P.R. 00906-6600

Dr. Padin:

Enclosed please find two copies of each of the following reports, for your review and
endoresement:

» “Stormwater Detention Storage Analysis: Punta Candlero Area of Palmas
del Mar, Humacao, Puerto Rico™, dated August 30, 1999

» “Hydrologic and Hydraulic Analysis: Palmas del Mar Interior Dranage,
Humacao, Puerto Rico”, dated April 23, 2001 -

Please note that these two reports should be analyzed together 1f you have any
comments or questions, feel free to contact our office.

NN

Gregory L Muorris

DRNA
26 apR 2001
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' ING GREGORY L MORRIS

{  GREGORY MORRIS & ASSOCIATES
265 SAN FRANCISCO STREET
PO BOX 9024157
SAN JUAN PR

Estimado ingeniero Morris:
Hydrologic and Hydraulic Analysis -
palmas del Mar Interior Drainage

Humacao

C-5-2001-394
(2003015250)

Hemos evaluado los docurnentos sometidos en relacion al asunto descrito en epigrafe.

Bl estudio de referencia preparado por usted con fecha del 23 de abril de 2001, evallia
el drenaje de una finca de 1086 acres dividida en 34 subcuencas, la parte norte de I2
finca se encuentra en Zona I con la mayor extension en Zona 2. En el estudio se
establece que un digue al sur del Rio Candelero sacara el area de 1a zona inundable. El
dique fue propuesto en un pstudio previo que propone una revision a los mapas de
FEMA.

El estudio propone un conglomerado de 16 parcelas que drenaran a un sistema de

lagunas de detencidn interconectadas por atarjeas Y canales que eventualmente
: descargaran al Rio Candelero. Ge establece que en un futuro en estas parcelas se
: desarrollaran complejos residenciales Cuyos drenajes internos tendran que atenerse a fa
: delimitacién de areas consideradas, asi como a los niveles de inundacion.

£l estudio presentado es aceptable desde el punto de vista técnico. No obstante, segin
se vayan proponiendo proyectos en las 16 parcelas identificadas en el estudio, cada uno
debera realizar el estudio hidrolégico-hidraulico correspondiente tomando como hase el
estudio evaluado bajo esta consulta.

Cordialmente,

' } ; -
NH = 1 RECEIVED
Guillermo M. Riera | octT 15 '_}_[;{}2%3
Subsecretario LrEGoRy MoRRIS 3 Pssec .
GMR/CRT/LNG/IMC/nm

b Beg HOGAS P, DE TIERRA STATION. San Fam, B QOWOG-6000
Tar 724-8774 Fav 723-4353

B
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i ING ELSIE PARRILLA CASTELLAR
GREGORY L. MORRIS & ASSOCIATES
250 TANCA STREET

PO BOX 9024157

i OLD SAN JUAN PR 00902-4157

Estimada ingeniera Parrilla:.

»  Aclaracién carta al Estudio Hidrolégico-Hidraulico
{  palmas del Mar Interior Drainage
Palmas del Mar, Humacao

C-5-2001-394
(200304059)

Hemos evaluado los documentos sometidos en relacion al asunto descrito en
epigrafe.

La mencién de 16 parcelas en nuestra carta de aceptacion det 4 de octubre de

2002, se debi6 a un error de tipografia que paso inadvertido en 1a revision de las

mismas. Efectivamente las parcelas revisadas fueron 17 y no 16 como
 mencionamos en nuestra comunicacién del 4 de octubre de 2002. Este error no
' afecta, el endoso emitido por este Departamento.

i Cordialmente,

=t/ EGEIVE

Luis E. RodriguezRivera

i Secretario FEB ~7 2002 !]

il LERR/CRT/LNG/CSD/nm Bl 1! L
(0N

\\ 'J,'
e
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Hpendice, D-b
—” RECEIVED

Palmas Del Mar Bravertiny, Inc

DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS, ANTILLES OFFICE ~ -
40D FERNANDEZ JUNCOS AVENUE Ot 15 2000
SAN JUAN, PUERTO RICO O0B0I-3299 ‘

LUIS R. RODRIGUE?, pp

REPLY TO
ATTENTION OF

- (“" ity
a7 7 '—‘\“2
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APPROVED JURISDICTIONAL DETERMINATION
Dear Mr. Vazquez:

Reference the Jurisdictional Determination (D) submitted for the construction of
the Palmas del Mar Commercial Center, Candelero Abajo Ward, Humacao, Puerto
Rico. The action has been assigned number 200106183(1P-JR). Please, refer to this
number in future correspondence.

A first site inspection was performed on February 14, 2002, to verify the JD
submitted. A second site inspection was performed on September 19, 2002, to verify
updated information, as well as project site boundaries containing a proposed mitigation
site. Several borings were made to verify the updated report. The Corps understands
the JD was properly delineated. The jurisdictional lines clearly depict the extent of
regulated wetlands and waters of the United States on the site. A Department of the
Army permit will be required if work refated to the discharge and/or placement of fill
material or any construction, and/or land clearing on areas identified as wetlands,
navigable waters and/or waters of the United States.

The Corps accepts the submitted property survey for this approved jurisdictional
determination.

This jurisdictional determination reflects current policy and regulations and is valid
for a period no longer than five years from the date of this letter, unless new information
warrants revision of the determination before that date. If after the five-year period, this
determination has not been specifically revalidated by the Corps, it shall automatically
expire. This letter constitutes an approved jurisdictional determination.

You may accept or appeal the approved JD, or provide new information. ifthe JD is
accepted you do not need to notify the Corps to accept an approved JD. If you disagree



