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COMMONWEALTH OF PUERTO RICO
DEPARTMENT OF AGRICULTURE
SANTURCE, PUERTO RICO

GENERAL REGULATION OF PURCHASES AND AUCTIONS
OF THE DEPARTMENT OF AGRICULTURE AND ITS INSTITUTIONAL UNITS

SECTION 1 - LEGAL BASE

This Regulaticn is established pursuant to the Reorganization Plan Number 1 of May 4, 1994,
in agreement to the provisions of Act No. 5 of April §, 1993 and Act No. 170 of August 12,
1968, as amended better known as "Uniform Administrative Procedure Act”.

SECTION 2 - PURPOSE / REPEAL

This Regulation is adopted with the purpose of establishing the procedure, which shall govem
all purchases and auctions of goods and non-personal services carried out in the Department
of Agricuiture and its institutional units in order to create the organisms that shall be in charge
of administering the aforementioned procedure pursuant to the public policy of the
Commonweaalth of Puerto Rico (ELA), and to repeal Regulation No. 5389, approved on
February 27, 1996, “Genaral Regulation of Purchases, Auctions and Appeilations of the
Department of Agriculture and its Institutional Units”.

In cases of concessions, contracts, donations, legacies, agreements and other types of
agreements, the transactions shall be governed by the clauses and condtions agreed
between the parties for the development of the projects, as welt as the applicable juridical
ordinance. The Department may provide norms and complimentary procedures in order 1o
speed up the purchases in the programs of those institutional units that offer goods and
services and that collect for the same.

SECTION 3 - SEPARABILITY CLAUSE

If any provision, word, sentence, phrase, section or theme of this Regulation is declared
unconstitutional or null by any Justice Court, such determination shall neither affect, nor

invalidate the remaining provisions of this Regulation.




SECTION 4 — INTERPRETATION OF WORDS AND PHRASES

All words and phrases used in the Regulation herein shall be interpreted according to the

context and the common meaning usually given.

Voices used in the Regulation in the present tense shall include the future tense; those used in

tha masculine gender shall include the feminine gender.

SECTION 5 — DEFINITIONS

a)

b)

d)

9)

hy

»

k)

Supplemental Agreement: A written agreement executed by the Awarded Bidder and
the Department or its institutional units which sha!l sarve as a supplement of the
existing contract to cover changes incidental to and necessary for the acceptable
completion of the project.

Appeilation: Writing submitted by any bidder in an auction in order to request, before a
superior level of award, review for the decision taken.

Award Notice: Final decision of the Auctions Board in processes of formal auciions.
Change Notice: Official document executed by the Purchases and/or Supplies Unit to
legalize agyeements that modify the transaction covered by a purchase order. It shalf
be prepared for every modification or alteration of the terms and conditions stipulated
in the purchase order.

Purchase: the means through which the govemment acquires goods, services or
projecis in exchanged of a money payment ir strict compliance with all the provistons
of Act No. 42 of August 5, 1989: "Preference Procurement Policy Act of the
Government of Puerto Rico™.

Purchaser. Official authorized to purchase goods or nonprofessional services of the
Department and its institutional units.

Quotation: The sale offer of goods and nonprofessional services, from suppliers in
accordance to the prices of the Office of Purchases.

Department: Means the Department of Agriculture of the Commenwealith of Puerto
Rico.

Institutional units: The agencies aftached to the Depariment of Agricuiture, as definad
on Act No. 170 of August 12, 1988, as amended.

Scientific Equipment: Equipment and specializad scientific materials requested for use
in research projects of the agency.

Emergancy: Situation that causes an unexpedcied or unforeseen public need and that

requires an immediate action from the Commonwesalth of Puerto Rico or the

Department of Agriculture because the life, health or secusity of its citirens are in




danger, or bscause the effectiveness of the funds are close to expire or any
opportunity of acquiring desired goods, works or services and the public interest may
be adversely affected.

Spedifications. Group of fundamental characteristics of the equipment, materals and
nonprofessional services used as reference by each line of an auction or quotation,
such as: physical, functional, aesthetics and quality characteristics, with which the

same are described.

m) Bond: Guarantee or amount of money deposited in an institution authorized by law in

n}

P}

q)

5)

B

order to assura the compelling with an obligation.

Appellation Bond: Guaraniee or amount of money required to any bidder that appeals
auction award, in order to respend for the expenses of an appellation or any harm or
prejudice that the same may cause to the Department of Agriculture. It shall be
determined taking as a base ten percent (10%} of the total value of the proposal.
Performance Bond: Amount of money required to the bidder as guarantee when an
auction is adjudicated to him, with the purpose of assuring the compliance of the labor,
service or delivery to be performed.

Bid Bond: Guarantes that shall be required to all bidders that participate in an auction
to assure the compliance of the offer. The bond may be in certifled check, legai
curmency, or bond of an acknowledged company to make business in Puerto Rico.
instructions: Guides to prepare the proposals to the bidders; it shall include the
wamings that shall be made to the bidders on changes and other matters that the
Secretary, his authorized representative, or the Auctions Board deems necessary to
noint out to all bidders.

Jurisdiction: Faculty or capability to comply with a matter or to resolve a controversy.
Board of Appeals: Organism whose members are appoinied by the Sacretary in order
to compty with the appetlations in which an auction is refuted.

Auctions Board: Administrative organism whose members are appeinted by the
Secretary of the Dapartment of Agriculiure and/or his authorized representative in
order to execute and award auctions and whose functions shall be govemned by the
General Regulation for Purchases and Auctions of the Department of Agriculture and
its Institutionat Units”.

Bidder: Any natural or juridical person, registered in the Sole Registry of Bidders of the

Commenwealth of Puerto Rico (Registro Unico de Licitaderes del Estado Libre

Asociado de Puerio Rico), created by the General Services Administration by virtue of




SECTION 67 — NO PRECEDENT

The decision taken by the Auctions Board, or the appellative forums, in the determination of an
auction, shall affect only the case under its consideration and shall not constitute precedent to
other processes.

SECTION 63 — SMALL BOX

The Department may establish a small box fund or other emergency mean, in order to cover
the costs of the acquisition of replacement parts and mainienance of motor vehicles that are
nacessary for the rendering of services fo the agency, or to any oiher expense that the
Secretary deems necessary. The amount of money of the fund io execute said purchases
shall be determined by the Secretary, with the recommendation of the authorized
representatives.

SECTION 69 — PURCHASE ORDER

A_ All requests for the acquisition of equipment, materials or services shall ba made in the
Purchases Linit through the “Requisition for Purchase Form, ASDA-DC®, axcept in
those situations that require an authorized contract.

B. All requisitions shall have the authonzation of the Secretary, or his authorized
representative, of the Director of the requesting office, or his representative, and count
with the budgetary assignment necessary for its approval.

. The purchases orders shall be verified in order to determine its correction, exactness,
and the charge to be made to a fund or budgetary party.

D. Purchase orders shall be delivered or remitted to the suppliers after making the
reservation of the funds from the comesponding parties.

E. The purchase orders, which require an advanced payment, shall be executed directly
against the fund in the corresponding party of the permanent budget authorized by the
Secretary of the Agency, or his authorized representative. In order to make the
payments, the purchase order shall be issue and sent to the supplier.

F. Cn emergency purchases in which the requirement of processing a purchase
requisition and {0 establish the reserve of funds or coresponding parties is waived, the
same shall {ake part of the purchase file or emergency order, the justification in writing
in writing of the same. In these cases, the official that authorizes the emergency
purchase shall make sure about the availability of funds in order to cover the purchase,
and according to it, he shall erder the execution of an emergency order.

G. In those cases in which, after the purchase order is issued, unforeseen circumstances

that merit changes arise, be it in prica, quantity, spedifications or other conditions, the
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Act No. 85 of June 18, 2002, and who is available, interested in contracting and
appears to the proposals presentation for Govemment Auctions,

vt Awarded Bidder: Natural or juridical person to which the good pro of one or more
parties in an auction are granted.

w) Purchases Cffice: The Purchase Office of the Agricultural Services and Development
Administration (ASDA) which is the unit that has under its charge the implementation of
the “Regulation of Acquisition”, as well as to initiate the procedures which facilitate the
awarding and those that conclude the procedures of acquisition in the Government.

x) Requesting Office: Any office, diviston or sub-division of the Department of Agnculture:
or its institutional unitg, which formally requests or requires the acquisition of goods
and nen-personai seTvices.

y) Purchase Order Document issued by the purchases unit of the Department of
Agriculture or its institutional units in order {0 acquire things, equipments, materials or
nanprofessional services in exchange of a payment of meney.

z} Apopellant party: The party that submits a resource permitied by this Regulation.

aa) Appelles party: In cases of award revisions, the Auctions Beard.

bb) Reconsideration; Resource through which is requested the evaluasiion of the
spacifications, terms and conditions of any decision issued by the Auctions Board or
the Board of Appeals.

cc) Bidders Registry: Registry of suppliers in which the natural and juridical persens that
compose the Sole Registry of Bidders of the Commenwealth of Puerto Rico, created by
virtue of Act No. 85 of June 18, 2002 by the General Services Administration.

dd) Authorized Representative: The official in whom the Secretary delegates in wiiting
responsibilities related to this Regulation

ae) Requisition: Document in which the requesting executes {he exact description of
what is intended to acquire, be it a good {materials and equipment) or nonprofessional
services, the recormmended specifications and those conditions that the Department is
interested upon, in the transaction.

ff} Resolution: Final decision igsued by the Board of Appeals on the rewvision of any
decision of the Auctions Board.

gqg) Secretary: The Sacretary of the Deparment of Agriculture.

hh) Monprofessional Services: Those services at whose execution prevails additiﬂ_nal

factors other than the human factor.




i) Inforrmal Auction: Procedure for the acquisition of equipment, material or non-
personal equipmeant, whose cost for each purchase requisition to be acquired does not
exceed the amount of $40,000.00 for Services Programs and $15,000.00 for
Administrative Programs, according to Section 15 of this Regulation

i} Formal Auction: Procedure for the acquisition of equipment, materials supply or
noh-personal services whose cost for each requisition of purchase is estimated to
exceed the amount of forty thousand dellars ($40,000.00).

SECTION 6 - BIDDERS REGISTRY

Bidders shall be registered in the Sole Registry of Bidders of the Commonwealth of Puerto
Rico, creataed by the General Senvices Administration {ASG), by virtue of Act No. 85 of June
18, 2002 and Regulation No. 8528, approved on Octoher 24, 2002. Bidders interested in
participating in thase auctions shall provide to the Department the Certification of Eligibility
issued to such purpose by the General Services Administration ({ASG). Bidders shall also,
present before the Board a Swern Statement pursuant to Act No. 458 of December 25, 2000,
as amended, better known as “Act that prohibits to award Govemmental Auctions to Fraud
Convicts, Misappropriation or lllegal Appropriation of Public Funds”.

A. History of the Bidder — The Purchases shall keep a record of the bidders, which has
obtained the awarding of an Auction and its compliance with the contractual obligations with
the Department and/or #ts institutional units.

SECTION 7 — PENALTIES

Any person who fumnishes fravdulent, misleading or false te any official or emploves, whom at
the mement of evaluation of the applications to enter intc the Registry, voluntarily and
maliciously, admits the fraudulent, misteading or false information, once the fact is proved,
pricr a hearing to such pumposes, shall be considered as a violation to this Regulation and one
or more of these penalties shall be imposed, as the case may be: Disablement to participate in
auctions proceduras for a tenm of two {2) years. In addition to i, the case may be refarred to
the Departmeni of Justice so it shall take the comesponding action to impose any other penalty
or sanction in agreement with the laws currently in farce of the Commonwealth of Puerio Rico.
In cases of employees and public officials, the case shall be referred to the Office of
Government Ethics sand a report shall be prapared to the Secretary in order to take care of
the case pursuant to the provisions of the *Puerio Rico Public Service Personnel Act” Act Na.b
of October 17, 1975, as amended andfor the applicable Regulation for personnel.

In all cases, the Department shall comply with the proper procedure of law established in the

juridical ordinance of the Cammonwaalth of Puerto Rico.




SECTION & — COMPOSITIONS OF THE AUCTIONS BOARD
The Auctions Boards shall be organized in order to take care of the Formal Auctions of the
Departrment as well as for all duties and funciions that are specified in this Regulation.
A. The Auctions Beard shall be composed of three (3) official members, appointed by
the Secretary, or his avthorized representative, for a term of not less than two {2)
years, extendable to a term of two (2) additicnal years. Mo member of the Board
shall serve as such for mere than two consecutive terms. None of the members
may camy out functions related, directly or indirectly, to the steps for tha acquisition
or sale of goods or services of the Department.
B. Types of Marmbers -The members of the Board shall be classified as follows:

1. The members shall be threg (3) and shall be appointed by
the Secretary or his authorized representative. The Secretary
shall appoint the President and two (2) members, from which
one {1} shall execute the functions of the Secretary of the
Board.

2. Substitute Members
The Secretary, or his authorized representative, shall appoint
ane (1) person in order to subsitute any member who may
not assist to a meeting due to any justified cause.

SECTION & — OPERATION OF THE BEQARD
The Secretary shall provide the adequate mechanisms in order to facilitate the steps of the
Beard, including resources of personnel, equipment and space. With respect to the budget the
Secretary shall assign the funds needed for the functioning of the Board.
SECTION 10 — SESSIONS, QUORUM, ATTENDANCE, BUTIES OF THE BOARD
A. Attendance — The member of the Beard shall be obliged to assist in person to all
meetings.
B. Quorum — A majority of the members of the Board shall censtitute Quorum, The
agreaments shall be reached by the majority of the presents. In those cases where
a draw exists the Auctions Board shall make a decisicn with the technical advice,
which it deems necessary.
C. No member of the Board shall receive no remuneration for discharging their duties.

They may be entitled to a per diem and mileage if necessary while evaluating an

Auction.




SECTION 11 - DUTIES AND FUNCTIONS OF THE AUCTIONS BOARD

A

It shall examing all documentation submitted in order to execute the auctions process.
It shall dacide everything related to the conditions and the Award of the auctions so
thase can be accomplished in agreement to the highest quality, economy and
efficiency standards and in agreement with the norms in effect.

It shall decide on the matters related to informal auctions and any other brought into its
attention by the Secretary and the Executive Official,

Take care and make decisions on refutations to Formal Auctions

It shall appoint the mambers of the technical committees desmed necessary to create
in order to make advisements in the award of Formal Auctions and other matters
brought to its attention.

When it does deoms it necessary, it may require and evaluate recommendations of the
raquesting office related to the bidders proposals.

The meetings of the Board shall ba called by its President.

The minutes of the meetings held by the Board shall contain the signature of all the
present members at the meeting.

in case of an absence of the President, the Secretary of the Department of Agricutture
shal! determine the person substituting him.

The Auctions Board shall, with prier authorzation of the Secretary, evaluate and decide
which auctionsg shall be executed in order to sale the surplus of the movable property of
the Department.

The Secretary of the Auctions Board shall be responsible for keaping and maintaining
updated the minute’s book where all the agreements during the mestings held by the
Board. Such minutes shall contain the signature of all the members present during the
meeting.

The Auctions Board, duly recommended hy its advisors and experts, is empowsared to
cancel an auction before and after its award, as long as said recommendation is based
on technical criteria and any other fundamental nature deemed fo harm the best
interests of the Department andior its institutional units.

Award: All dacisions made by the Board on each auction, ohce adopted, shall be
recorded in a written document, without being limited to, Minutes of the Meetings,
Award Writ, Award Notification, among others.

Content of the Award and Award Notification

The Award and its Notification shall include the following information:




1. Name and address of the bidders.

2. A review of each bidder's bid.

3. The determinant reasens or grounds in the award.

4. Defects, if any, in the bid's content.

5. Signatures — The award shall be recorded in the minutss and shall have the
date and the signature of the Members, which participated in the award, and it
shall be certifiad by the Secretary of the Board. |

6. Any member may disagree and make clear his opposition in writing. K shall iake
part of the file.

7. The Writ of the Notification of the Award of an Auction shall be signed by the
President of the Board or the Secretary of the same. This does not impede that
when the circumstances thus justifies it, the Notification may be signad by any
of the official members or a deputy member.

8. “Award Notice®

After tha Board has awarded the auction, the Secretary is responsible to notify as

soon as possible, all bidders, which submitied their proposals to the Requesting

Office and the Office of Purchases.

1. Way
The Award shali be notified to the bidders through 3 writ titted “Award
Notice®, which shall be sent through the most adequate mean in
agreement to the instructions given by the Board, to the address given
in tha bid. The Secretary shall certify the date of such Notice.
2. Content
a} Genaral
Tte Award Notice shall contain the following information:
1. Date of the Notice;
Date of the Award;
Name and address of the bidder;

Number of the auctian:

h R N

Name of each bidder indicating the parties warded on his favor
and the reason for the rejection of the not awarded parties;
6. Wamings in the event anycne does not agrees with the award,

may request review for such before the Board of Appeals of the

Department within ten {10) days counted from the date of the




nitice, which shall be determined by the post office stamp of the
Award Notice.
b} Awarded Bidder
In addition to the information on subsaction “a", the Awarded Bidder or
hitlders Notice shall indicate the following:

1) Deocuments that he shall submit before the formalization of
the contract;

2) The period of time that he shall have to produce the sama
shalt be time that the Board deems reasonable for each
case.

3) Warning that the award does not oblige the Government until

the cortract or the purchase order is granted.

SECTION 12 - DUTIES AND POWERS OF THE PRESIDENT

A,

m o o W

Watch for the normal functioning of the Board.

Direct the procedures of the Board.

Call and preside the meetings of the Board.

Preside, revise and adapt the recommendations of the mambers of the Board.
Render to the Secretary of Agriculture, or his authorized representative, a Monthly
Report on the auctions adjudicated and panding for award.

Make recommendations on any aspect in arder to improve the efficiency of the

Auctions Procedures

SECTION 13 - FUNCTIONS OF THE SECRETARY

A,
B.

T 0 Mmom g o

Answer directly to the President.

Custody al the information contained in the books, files and documents of the
Board.

Keep a file of all the comespondence received or delivered by the Board.

Receive, open, deliver and custody the comespondence.

Take care of the appointments to the meetings of the Board.

Prepare the Notifications of Award and Agreements Adopted by the Board.

Certify Agreements, Acts, or Awards issued by the Board.

Take and prepare the Minutes of the Meetings and draw up Cerdificates on

Agreements and Awards.




SECTION 14 — AUCTIONS PROCEDURES

It is the mechanism to be used when the Department or anyone of its institutional units have

the need of acquirng any good or nonprofessional services by means of a summon te request

proposals. it proceeds for the acquisition of goods and services pursuant to the public policy of

the Commonweaith of Puerte Rico.

SECTION 15 — TYPES OF AUCTIONS
A.Informal: it proceeds for the acquisition of eguipment or nonprofessional services,
whose cost for each requisition of purchase shall not exceed the amount of forly
thousand dollars ($40,000.00} for the Services Program and fiiteen thousand dollars
{$15,000.00) for the Administrative Program.
BE. Formal: Procedure for the acquisition of goods equipment, materials or senices
whase qguoted cost for each requisition of purchase exceeds the amouni of forty
thousand dollars ($40,000.00).

SECTION 16 - CONTENT OF THE REQUISITION
The application shall contain the following:

A description of what is intended to acquire.

Recommended Specifications

Specifications on the madel, brand or other specifications

Particular conditions in the application.

Justification of the need of the Department or Institutional Unit.

mm o O @ @

Use or destination.

G. Certification of funds.
SECTION 17 — OBLIGATIONS OF THE PURCHASES EXECUTIVE OFFICIAL
The Purchases Executive Official shall have the responsibility of verifying the requisitions
received and to make sure that it complies with the specifications and conditions established
by Act No. 42 of August 5, 1989, Preference Procurement Policy Act of the Government of
Puerto Rico; this Regulation and any other applicable law.
In cases of a Formal Auction, the Office shall have ready the lists for the Meeting within a

reasonable period of time which shall not exceed ten (10) calendar days before the auction's

date.
SECTION 18 — INFORMAL AUCTION
In cases of an informal auction, shall follow the criteria expased hersinbelow:
A In purchases not exceeding three thousand dollars ($3,000.00), the Execuiive

Official of Purchases shall require a minimum of three (3) quotations. He may

10




execute discretion in order to select the supplier based on the favorable history,
reascnability price and the quality of the product, as specified in the quotations
received within the due date fixed or its presentation. The quotations shall be
presented in orginal to the Purchases Cffice and the quotations presented by mail
or fax shall not ba accepted.

. For purchases not exceeding three thousand doltars {$3,000) but which is not
higher than forty thousard dollars ($40,000), the Executive Official of Purchases
shall reguire a minimum of three gquotationg, which shaill be submitted to the
Auctions Beard for its authorization. The Board shall issue its approval within the
term of five warking days (5) counted from the quotations presentation. Quotations
shall be presented in original to the Purchase Office and no quotation presented by
telephone or fax shall be accepied.

. The bidder whose quotation satisfies better the standards of quality and economy
of tha Department and/or its Institutional units.

. The reasons justifying the award shall be included in the purchase file.

. Any purchase of equipment, not mattering itz cost, has to have the original
quotafion in which the guaraniee offered is indicated.

. The Purchases Executive Official shall have the authority to issus purchasa orders
pursuant to subsections A and B of Section 18 of this Regulation. In the ¢ase of the
Agricultural Services Programs, it may obtain less than three quotations only when
there no exists encugh qualified or available bidders.

. The Officials or employees of the Department shall not intervene directly or
indirectly, with the bidders in the preparation or delivery of the proposals lists. In the
event there is determine through an Informal Hearing that any bidder has acted in
agreement with an official or employee, may be eliminated from the Suppliers
Registry without prejudice of the legal action deemed pertinent by the personnel of
the Department.

. The Specifications and descriptions of the equipment, materals, or non
professional services requested, including the purchase's terms and conditions,
inspection and delivery date regquired shall ba kept in writing and avaitable far the
interested bidders. it shall be part of the purchase order.

Cn emergency situations these procedures shall not apply.

. These procadures shall not apply to purchase ordesrs between Govemment

Agencies as aestablished on Act No. 42 of August 5, 1989,

1%




SECTION 19 — FORMAL AUCTION AND WAY OF SLIMMONING
Purchases whose estimated value exceeds forty thousand doellars ($40,000.00) shall be
execwied through the mechanism of summening by invitation. To such purpose the Sole
Registry of Bidders created by the General Services Administration shall be used.
SECTION 20 - AUCTIONS LIST
it is the document, rendered fo the bidders interested in quoting, which informs everything
needed in order to present the proposals.
SECTION 21 — CONTENT
The Auctions List shali contain the following information:
A. Notice
B. Instructions
C. Specifications
D. Conditions
SECTION 22 - PREPARATION OF SPECIFICATIONS
The specifications shall be written by the Dapartment of Agriculture or its institutional units and
shall be reviewed by the Auctions Board.
SECTION 23 - CONDITIONS
The conditions of an Auction are the terms under which the delivery of the goods or the
rendering of services is intended to be made. The norms established by the Office of the
Govemor, the Office of Govemnment Ethics, the Office of the Comptroller or the Secretary of
the Treasury.
SECTION 24 — TYPES OF CONDITIONS
A The general conditions are those based on the norms about the acquisition or
dispositions that the Department or institutional unit neads.
1. Bid Bond
2. Performancs Bond
3. Trademarks
4. Model
5. Samples
&. Certification of inspection
7. Quality of Containers
8. Content and weight
8. Date of Delivory
10. Storage
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11. General Conditions for Comtracting
12, Any other necessary condition

B. Special conditions are those estabtished with regards to the goods or setvice acquired
in agreement to the experiences, which causes its adoption.

C. Particular Conditions are those capable of vary at any part of the auction, depending
on the agency or its institutional units needs.

D. The references {o specific brands of artictes shall be exscuted only as a guideline or
index in order to help the bidder to determine the kind and type of articles wished fo
obtain. In these cases, the suppliers may submit quotations for other brands, which
fulfils the specifications indicated in the auctions invitation. An auction invitation may be
issued in order to acquire the specific brands when it is justified do to the previous
expedence or any cther reason, that such brands are those that better satisfy the
needs of the requesting office or the consumer in cases of the purchase and sale of
agricultural materials. Such specifications shall be inctuded in the purchase file.

E. Quotations for the total amaount of a purchase may be requested when it is deemed
convenient to the best interests of the Dapartment, but no restrictive specifications that
in any way may limit the compadition.

SECTION 25 - AMENDMENT OR CANCELLATION OF AN AUCTIONS LIST
Any amendment or cancelflation to an auctions list may be executed before the Opening
ceremony in the following cases:

A. When the Department or its instifutional units submit before the Auctions Board the

changes needed in order to obtain the objectives of the Program that originates the
auction.

B. When the Secretary or his authorized representative, understands that the terms of
the auctions list are not reasonable.

C. When any substantial arrors, affecting the validity of the auctions list, is found.

D. When is necessary to modify the terms, amounts or to vary the conditions or
specifications.

E. When, for budgetary reasons, it is necessary to vary the amount, conditions or
specifications of the auction.

F. When any exceptional condition arises, that exempts the auctions procedures,

G. When any party with a particular interest refutes the Auctions List.
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H. Any just cause that the Secretary, his authorized representative, or the Auctions
Board deems necessaly in order to advance or profect the interests of the
Department of Agriculture.
I. An auctions list may be cancelled after the Opening ceremony when a substantial
arror affecting the impartiality of the process of evaluation and award.
SECTION 26 - APPROVAL OF AMENDMENTS TO THE AUCTIONS LIST
The amendments shall be evaluated by the Auctions Board ard shall be submitted to the
Secretary or his authorized representative for his authorization. The notification shall be in
writing, by telephone or fax to the comesponding bidders, at least forty-eight (48) hours prier to
the date fixed for the opening. [n exceptional cases, as long as the circumstances justify i, the
forty-eight hours requirement may be waivad. The notification shall be sent to all the bidders
who presented proposals.
SECTION 27 - APPROVAL OF CANCELLATION
The Auctions Board shall write a minute exprassing the reasons to cancel the list. Such minute
ghall ba included of ths file of the Auction and shall be notified to the Secrefary, who éhal! ba
empowared to reject or accept the list's cancellation.
SECTION 28 - REFUTATION OF THE AUCTIONS LIST
A_ A bidder or party interested in participating in an auction, may request in writing the
refutation of the list if he does not agree with the terms and conditions of the auction.
The presentation of refutation shall not stop the auctions procadurs. The Auctions
Board shall immediately evaluate the reasons for the refutation and shall issue the
determination within two working days following the presentation date.
B. The party that refutes the list shall provide the Auctions Board, with the name of the
bidders, which have submitted propesals in order to notify them with copy of the wait of
refutation.
SECTION 29 - TERMS TO PRESENT THE REFUTATION
The rafutation of the auctions fist shall be submitted before the Auctions Board no later than
five {5) days bafore the date fixed for the auction. This term has jurisdictional nature to wit, any
refutation presented gut of such term shall not be considered.
SECTION 30 — CONTENT OF THE REFUTATION
The refutation of an Auctions List shall contain the foliowing:

A. Number of the Auction

B. A detailed relation indicating the specific parts, specifications or conditions whosa

terms are refuted.

14




. The grounds for the refutation.
SECTION 31 — ACTIONS TO BE FOLLOWED BY THE AUCTIONS BOARD
Once the refutation resource is filed, the presentation of a refuiation resource, the Auctions
Board may take one of the following actions:

A. To reject the petition and arder the coniinuance of the procedures.

B. To amend the Auctions List

C. To cancel the auction. Any canceliation requires the authorization of the Secretary

or his authorized representative.

SECTION 22 - NOTIFICATION OF THE REFUTATIONS RESQURCE RESULT BEFORE
THE AUCTIONS BOARD

The decision issued shalt be notified in writing to the invited bidders within a pericd of time that
shall not exceed two days following to the preseniation of the refutation writ.
SECTION 33 — REVIEW OF THE AUCTIONS BOARD DECISION
The party, adversely affected by a decision of the Auctions Board may appeal before the
Auctions Board of the Department, within ten {10) days following the date in which the
notification is deposited in the mail. Copy the appeal shall be sent to the Secretary or his
authorized representative. The adversely affected party shall present the bid bond.
SECTION 34 - APPEAL’S EFFECT BEFORE THE BOARD OF APPEALS
The Auctions Board shall receive the presented resource and might render one of the
following decisions:

A. Reject the appeat

B. Grant a remedy with regards to the appeal that, partiaily or totally revokes the

Auctions Board decision.

SECTION 35 — WAY OF PRESENTING PROPOSALS

A. The bidders shall present their proposals in a sealed envelope and shall use the official
forms provided by the Depanment of Agricutture or its institutional units.

B. Bidders may add sheets in which they describe or clarify their propesals. In addition,
they may include pamphlets or any other documentation that contricutes to a better
evaluation of their proposals.

C. The envelopes or sealed packages shall be identified on the cutside,

D. Propasals shall be submitted individually for every auction.

E. Every bid for a formal auction shall be submitted in the Purchases Unit of the
Department. The envelopes shall be marked with the cfficial seal of the Puschases Unit

indicating the date and exact time in which it was received.
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F. Ewery preposal submitted shall be guarded by the Executive Official of Purchases uniil
the time and date fixed for the opening of the auctions list. No bid shall be acoeﬁted if
received after the time and date fixed, as indicated in the auction’s invitation. No
change shalt be accepted once the proposats are submitted.

G. Every proposal's envelope submitted after the time and dated fixed, shall be returned
uncpened by the Secretary of the Auctions Board.

SECTION 36 — DEADLINES

A. Deadlines in order to present the proposals may be on the same day of the opening,
no later than half {1/2} hour before the opening time indicated in the auction’s list.

B. The Secreiary of the Auctions Board shall receive no bid after the opening of the
envelopes containing the bidders proposals.

SECTION 37 — IDENTIFICATION OF THE PROPQSAL
The identification in the outside of each envelope or package shall contain the following
information:
A. Auction's number, auction's date, auction’s time, and delivery time.
B. Mumber of the project
C. Name, telephone and address of the Bidder
D. Bidders signature with indelible ink or pen.
SECTION 38 — CONTENT OF THE PROPOSAL

A, All proposals shall be signed in ink by the bidder or his authorized representative. The
proposals not complying with this requiremeni shall not be considered.

B. Any proposal written in an illegible manner shall not be considered by the Auctions
Board.

C. Any erasure, crossing out, note or correction in the lists shall be initiated by whosver
signed the proposal.

D. The proposals shall be made in dellars ang cents per party.

E. A principal proposal ard various altemate proposals of articles of similar quality at
different prices shall be accepted, when in the auctions invitation is included a
provision to such purposes.

F. No proposals based on estimated prices or that may vary shall be accepted, except in
those cases where in the auctions invitation has been included a provision establishing
tha conditions in which changes in prices shall be accepted once the auction is

awarded.
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G. Oniy one proposal per bidder shall be accepted at every auction. If a commercial
enterprise submits various proposals for an auction, from any of its associates, agents
or officials, all its proposals shall be declared null and shall remain excluded from the
Process.

H. Should a bidder realizes that a mistake has been committed in the offer, he shall notify
it in writing and submits its comection before the Auctions Board before the Auctions
opaning.

l.  Meodifications may be only made in the following circumstances:

1. When the Auction List is modified or when tha bidder thus requests it.
The propasals shall be modified before the opening.

2. Amendmenis shall be made in writing, including a relation of alt the
information needed for the information of the Auctions Board.

3. Every envelope that contains amendments shall be identified in the
outside. The Board shall not consider those amendments raceived
afior the auctions opening date, because the bidder has had not
identified the envelope in the outside.

SECTIONS 39 — PROPOSALS WITHDRAWAL AND OPENING CEREMONY

A. The noffication for proposals withdrawails shall be presented through letter or
parsonally before the Auctions Board, explaining the reasons for such action. No verbal
notifications shall be accapted.

B. When a bidder withdraws his offer, in agreement to the previous subsection and
according to the post office stamp the withdrawal was executed before the opening
ceremeny, but it is roceivad after the same, and before the award, the Board shall not
consider the offer.

C. W the bidder withdraws the offer, but the post office stamp on the envelope shows a
time and day posterior to the opening ceremony and the same is received after the
award, the bidder shall be oblige to execuie the contract and he may not contend late
withdrawal on his favor.

D. In the case the bidders refuses to executs, the bid bond shall be kept in order to
respond for the excesses the dependency has to pay to the second bidder,

SECTION 40 - DEFINITION OPENING CEREMONY
The Opening ceremony shall be camied out at every auction with the purpose that the
interested parties could know about the proposals received, verify if the basic requirements of

torm where complied with and to known the content of every offer.
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SECTION 41 - PUBLICITY OF THE ACT

The act shall be open to the public. Those persons or suppliers that do not rendered their

proposals and that assist to the opening ceremony shail be limited to cbserve the procedure

and may neither examine the participating proposals nor made commentaries on the auction.

SECTION 42 - RESPONSIBILITY OF THE ATTENDANTS

Any persan attending to the act shall sign the Attendance Registry, which shall be provided by

the Secretary of the Board. In such Registry, the attending persons shalf write the corporation,

association, society or institution that he represents and his positien in the company.

SECTION 43 — OPENING AND READING

A. The President of the Board shall read the proposals aloud announcing the following:

1

2.

5.
6.

Tima in which the procedures are initiated.

Number and subject of the auction.

Identification of the bidding persons and companies that are
represeniing the bidders of the act.

NMumber of the party, product offerad and quoted price.

Delivery date offered, if apply.

Guarantes, if apply

B. Any bidder attending to the cpening ceremany may examine, in the presence of the

members of the Auctions Board, any offer after all proposals from such auctions have

been opened and read before the public.

C. Once the examination of the proposals has conciuded and all the commentaries of the

participant bidders have been lisiened and the President of the Beoard shall conclude

the act, indicating the time in which the procedures were finished.

SECTION 42 — RESPONSIBILITIES OF THE SECRETARY AFTER THE ACT

A. The Secretary shail write a minute which shall inciude the following information:

1.
2.
3.
4.

Number and subject of the Auction

Time and Date of the Opening

Mame of the present biddars

Brief summary of the proposals and the commentaries of the

proposals opening ceremony.

SECTION 45 — REQUIREMENTS FOR AWARDING AUCTIONS

A. At equal conditions, the auction shall he awarded to the towest bidder. The auction

may be awarded to another bidder if the quality of the product and convenience of the

Dapa__qmant in such sense, justifies it. In the evaluation of the proposals, the
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recommendation of the requesting office and the technical commities, if any, may be
requested in order to determine if the product or the quoied service salisfies the needs
of the Department. In case that a bidder, which is not the lowest one, is sefected the
reasons for his selections shall be given in writing.

. One, various or ali the proposals received as a result of an invitation for an auction may
be rejected if the bidders lack of the adequate capability to comply with their proposals,
or if the nature or quality of the equipmeant, materials or nonprofessional sarvicas does
not adjust to the requirements, or if the quoted prices are considered unreasonable for
being to high, or 50 low that raise doubts on the bidder compliance, or if for the interest
of the Department its rejection is justified.

. In the svent that two or more bidders make identical proposals in specifications,
conditions and prices, it shall be proceed in the following manner:

1. Draw Bidders shall be appombed, through any available mean of
communi¢ation, for a date that may not exceed three days
couriting from the date of the determination. It shall be recorded
in tha file. Draw bidders shall appear in the Purchases Office, at
the time and dated appointed, and submit their new prices in a
new envelape, which shall be equal or lower than those
previously quoted. Such envelcpes shall be opened in the
presence of the bidders or his representatives.

2. W a new draw arises, the same precedure shall be followed.

. When the Board receives a bid of one sole bidder, the same may be accepted, or
another decision may be taken, according {0 the public best intorasts.

. Should the quotation of the anly bidder be of an unreasonable price, the same shall be
rejected because there was not an adequate competition. The offer may also be
rejected if the bidder is not reliable, in agreement to the requirements established in
this Regulation.

. The Board may authorize the Department or its institutional units to negotiate with the
only bidder in order {0 attain possible agreements. if no agreement is reached, the offer
shal be rejected and the auction may be cancelled.

. Should all proposals be rejected for not complying with the specifications, or the
conditions or because it proposes unreasonable prices, or because a coflusive
behavior intervenes, a minute shal be written containing the details that caused the
rejaction and a new auction shall be cafled.
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H. When alt proposals excead the funds available for the acquisition of the equipment,
materials and non-professional services requested, the amount should be negotiated
with the bidder that tums to be the lowest and which complies with all the requirements
without the need to cancel the auction. In thoze cases the awand shall require the
previous authorization of the Secretary of the Department of Agriculture, or his
authorized representative in the instibutional units.

. The Auctions Board shall evaluate any proposal, or guctation which contains
alterations, crossing outs, or irregularities and not having initiated by the biddar in order
to determine if the same constitute a fundamental error that affects the award of the
auction. If the bidder, or his authcrized representative is present, shall be granted with
the opportunity to make the pertinent corrections and to write his initials by the
maodifications made. However, if the bidder or his authorized representative does not
assist to the auction’s opening the Board may reject forthright his proposal.

J. in the award process |, the provigions of Act No. 42 of Augustd, 1989, “Preference
Procurement Policy Act for the Government's Purchases® that astabliches a3 a public
policy to favor the purchase of equipment, materals and non-professional services
produced, manufactured, assembled or marketed in Puerto Rico. Such preference
shall be included in the actions invitation. Purchases may be adjudicated in favor of
businessmen or fims outside of Puyerto Rico when no local firms that may serve the
equipments, materials, or services wished to be acquired exists in Puerio Rico.

SECTION 46 — DESERTED AUCTION
When no bidder's proposals have being receivad on the date fixed for the opening of the
proposals lists, the aucion shall be declared deserted. For the acquisition of supphes and
services in these cases, the Auctions Board shall recommend the Secretary or his Authorized
Representative one out of two alternatives:
a. To announce a new auction, or
b. To make the purchase in the open market.
SECTION 47 — GENERAL ORDER TO PROCEED WITH THE AWARD
1. The Award shall take place in a private meeting in which the
Board shall be constituted. The Secratary of the Board shall
prepare a minute of all incidences that contain the relevant
aspects of the meeting.
2. In such meeting shall be allowed the attendance of the

representative of the requesting unit or technical committee, or
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axperts, which have participated in the proposals evaluation in
order to advise the Board on their decision.
SECTION 48 — WHEN CALLING AN AUCTION IS NOT NECESSARY

A. On emergency situations, whose circumstances and reasons shall be exposed in
wiiting and approved by the Secretary of the Depariment, or his authorized
representative, and shall take part of the purchase file. Under any circumstance,
neither those situationg that are not of urgent nature or unforeseen nor those in
which should be follow the ordinary steps of purchase pursuant to the provisions of
this Regulation, may be considerad as an emergency. In these cases, the
requesting office shall submit the documentation verfying that the delay on the
ordinary steps for purchases respends to totally justified reasons.

B. When in the market there is only ore qualified supplier who may furish the
supplies or services intended {0 be acquired. The Auctions Board shall review the
explicative memorandum of the requesting unit.

C. When the acquisition may be awarded under the same prices, terms and conditions
of the Purchase Order or auction performed within the sixty (60) days prior, as long
as it is for the benefit of the Department. This subsection only covers the following
purchase immediate to the last order. This shall only apply to the Agricuitural
Services Program of the Department. Said term may be extended to ninety (90)
days for the Program of Purchase and Sale of Agricultural Materials.

D). When the prices are nol sukject io competition for being regulated by Law or by a
govemnmental authority.

E. When the purchase is executed from any dependency and/er public instrumentality
of the Commonwealéh of Puerto Rico, United States or any foreign country.

F. When replacements parts, accessones, additional equipment, or supplementary
services for equipment whose reparation or service are under contract.

G. In the event of equipment repair, including motor vehicles or machinery that cannot
be moved that are not under contract, or that required to be moved fo the possible
suppliers repair shop prior to the quotation. When is sent to the exclusive supplier
of the brand.

H. In the event that the equipment, materialz or services requires fo be of &
specialized nature, or is whished to buy certain type of brand in paricular due to
the proven service rendered. Due to the economy involved for keeping uniformity in

multiples units, replacements paris or due to its superiority on the type or quality of
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gervice that shall be obtained with the purchase unit and its conservation, all this
shall be recorded on the requisition and be approved by the Secretary or his
authorized representative.

In purchases that shall be executsd out of Puerto Rica because any known and
gualified supplier in the local market may supply the matenals, or services needed,
or whan the conditions in exterior markets are more advantaged than thoss in the
local market. The Auctions Board shall decide over the explicative memorandum of
the requesting unit. Such use shall be govermed by acts, norms, administrative
brechures and memorandums of the Commonwaalth of Puerto Rico cumently in
force.

. When the purchase is exacuted according to the applicable provigions for direct
purchases, as provided in this Regulation. {Pleass note the Norms and Procedures
Complemeantary to this Regulation.)

. When it is a purchase of art objects, books and subscriptions, magazrines and
tachnical publications to be acquived from the publishing house or its extlusive
representative.

- When the purchase is executed against an open order, whose budget is approved
by the Secretary or his authorized represantative and that are for the term or period
within a fiscal year. {Please note Section VI of the Norms and Procedures
compltementary to this Regulaticn.)

The different programs may make emergency orders up to the amount of $100.00
per arder, except for the Agricultural Machanization Program, whose emergency
orders may be made up to $200.00. The Sacretary or his authorized representative
shall establish the monthly maximum amount. Form DA-DC-12 titled EMERGENCY
ORDER - INVOICE shall be used to such purposes.

. Neither office materials, bafteries, tires nor equipment may be acquired through an
emergency ordefr. it may be used on unforeseen services or garage pants. The
property number of the equipment, as well as the license plate in cases of vehicles.
A menihly report of such expense shall be sent to the Purchases Office within the
next 15 days of the following manth in which it was used, to keep an evaluation,

. The scientific and specialized equipment and materials, requested in order to be
used in research projects shall be excluded from the auctions process. The
researcher in charge of the project shafl work with the suppliers on the prices and

conditions of the specialized equipment and materials. In cases where various




suppliers exist, at least three guotations shall be requested and the lowest

quotation, which satisfies the needs of their project, shall be selected. The

researcher shall render to the Secretary a report venfying in writing all the steps

taken. The supply's requisition shall be justified specifying that such are scientific

specializad equipment or materal and that its purchase is not governed by the

provisions related to auctions contained in this Regulation.

1. The purchases unit shall proceed to generate the purchase order for its final
procedure with the priority astablished to such purposes.

2. The institutional units shall astablish the procedures needad for the control and
comphiance to the regulatory provisions applicable to such type of purchase.

Q. It may be acquired threugh a lease mechanisms with a lease purchase plan, as
tong as all the budgetary requirements are fixed therefor. The Department shall
reserve the right of discontinue the payment and to refum the equipment due to
budget reasons, or when the need for the same ceases. In such purchases, the
critaria 10 determine the need of carrying out a formal or informal auction, shall be
the total cost of the article, assuming that the purchase option shall be executed.
When auctions are carried out for this type of purchase, it shall be indicated in the
auctions invitation. When a contract from the General Services Administration is
used, it sha!l proceed pursuant to the normns established by the Administration.

P. In the case of a leasing of equipment, as long as the necessary budgetary
amangements are executed. In such contracts the critesia to determina the naed
shall be the total cost of the lease and the budgetary impact in the requesting unit.
The application must have the authosization of the Secretary, or his authorized
reprasentative, prior to the initiation of the procedures for the evaluation and
selection of the equipment to be leased.

SECTION 49 — CHANGE ORDERS AND EXTRA WORK ORDERS

The Department of Agriculture and its institutional units without invalidating the Contract, may
order extra work or make changes in the work within the general scope of the contract
consisting of additions, deletions of any or all the quantities in the items of the Bid or other
revisions, the contract sum and the contract time accordingly. All such atterations shail be
guthorized by change orders or axtra work orders and shalt be executed under the provisions
contained on the Contract, within the Bid Schedule and/or summons or ravision.

Change Order — is a written order to the Contractor signed by the Secretary or his

fepresentative, authorizing a change in the work or and adjustment in the contract sum andfor
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tesm. In those contracts where is established a unit price the contractor shall perform the
works according to the new agresment, but at the unit price osiginally agreed.
n Lump Sum Contracts the cost or credit to the Department and/or its institutional units
resulting from a change in the work shall ba determined in one of the following ways:
1. by mufual acceptance of a lump sum properly itemized;
2. by unit prices stated in the contract documents of
subsequently agreed upon, or
3. by cost and a mutually acceptable fixed or percentage
fee.
Extra Work Order — 1s a written order signed by the Secretary or hig representative,
authorizing a change in the work, adjustment in the Confract Sum and time for services of
work for which there is no applicable basis of payment, either direct or indirect, provided in the
proposal or the contract or if the resulting overmuns or underruns of any item or items exceed
certain percentages. The percentages and the method to be followed for unit price adjustment
shali be as follows:
1.Qverruns of more than twenty five percent of any major item or iterns shall require a
negotiated unit price, which shall be covered by a Supplemental Agreement. The original
unit price shall apply to all work performed up to one hundred twenty five percent of the
original proposal quantity for the item, and the negotiated unit price shall apply only to the
quantity of the work performed in excess of said 125 percent. [f a satisfactory negotiated
price cannot be agreed upon for any item or tems, the Department or its Institutional units
reserves the right to require the Awarded Bidder (Confracter) {o parform the work in the
basis of the actual cost plus an established fee or eliminating the increasing guantity from
the contract.
Z.Undemuns of more than twenty-five percent of any major item or items shall require a
negotiated unit price for units of work finally performed shall be covered by a supplemental
Agreement. The total quantity af worked finally performed shall be paid at the negotiated
uhit price, but in no case will the amount paid for the total quantity performed exceed
seventy five percent of the original total amount for the item.
3.0verruns of a minor itern o the extent that the amount of the item calculated at the
original unit price, exceads 6.25 percent of the griginal contract amount, shalf reguire a
negotiated unit price, which shall be covered by a Supplemental Agreement. The original
unit price shalk apply to all work performed in the item up {0 & value of 6.25 percent of the

original contract amount and the negotiated unit price shall apply to the additional work. If a




satisfactory negotiated price cannot be agreed upon, the Department and/os its Institutional
units reserves the right to require to the Awarded Bidder {contractor), to perform the work
int the basis of the actual cost plus an established fee or eliminating the increasing guantity
from the contract.
SECTION 50 - BOARD OF APPEALS
The Board of Appeals of the Depariment of Agriculture is hereby created in order to revise the
awards of the Auctions Board presented before its consideration, and which shall be
composed in the following manner:

A. Three (3) official members and one {1) deputy member designated by the
Secretary or his authorized representative, who shall appoint its President from
among the official levels.

B. The members of the Board of Appeails shall be nominated for a term of two {2)
yoars that may be extended for one additional term. No member shall belong to the
Board for more than four years.

C. No member shall camy out functions related, directly or indirectly to the acquisition
procedures, sale of goods or services of the Department.

D. The President shall elect a Secretary from among its members.

E. The attendance of two {2) of its members shall constitute quorum.

SECTION §1 ~ APPELLATION TO THE AUCTIONS BOARD AWARD

1. Any Bidder that is adversely affected by any award of the Auctions Board may,

within a term of ten (10} days from the date of the auctions award, or the decision fully

resolving the Motion to Reconsider, present & Request for Appeal bafore the Board of

Appeals of the Department. The Board of Appeals shall consider it within the ten (10)

days from its presentation. If any determination is made in its consideration the tarm to

request review shall began to count from the date in which, a copy of the notice of the

Auctions Board resolution fully resolving the motion, is filled in the recard of the case.

If the Auctions Board fails to take action with regard to the Request for Appeal within

ten (10) days after its presentation, it shail be understood it has been rejected forthright

and from said date the term to request review shall begin to count.
SECTION 52 - PROCEDURES FOR THE APPELLATION
1. The Appellation shall be formalizad by presenting the writ
of appeal and threa (3) copies in the offics of the Deputy
Secretary of the Department, for the aftention of the
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Board of Appeals of the Department of Agriculure within
the term provided on Section 51 of the Regulation herain.

2. Copy of the writ of appeal must be notified to the
Auctiocns Board on the same date it was presented to the
Board of Appeals.

3. The appellant party shall be responsible to notify afl the
bidders that paricipate in the auction and to the
Department of Agriculture. The naotification shall be
exacuted by certified maill with receipt of
acknowiedgement or by any other similar mean of
personal delivery with receipt of acknowledgement. The
netification to all other bidders shall be executed within
the jurisdictional term for the presentation of the appeal.
This requirement is of sirict compliance.

4, The appeal shall be accompanied by a bond of twenty -
five (25%) percent of the value of the refuted parties.

5. Should the appellant be the contractor of the current,
which shall be substituted with the proposed new
contract, the effectiveness of such contract shall not be
extended unless he pays a bond of the fifty (50%)
percent of the approximate total cost which shall be
renewed automatically under the same terms and
conditions the auctions final award.

SECTION 53 — APPELLATION'S FILE

Once the natification of the Request for Appeal is received, the Auctions Board shall send the
original file of the appealed auction o the Board of Appeals. The file shall be composed of. the
summon and the auciion’s list, bidders attendance sheet, the original proposals presented in
the auction, the minutes of the Auctions Board and the Notification of Award.

SECTION 54 — OPPOSITION TO THE APPELLATICN'S PETITIONS

Within ten days following te the notification of the appellation, any of the bidders may present a
writ of opposition to the appeal. Such writ shall be notified pursuant to Section 53 subsection 3

of this Requlation.
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SECTION 55 - EFFECT OF THE PRESENTATION OF THE APPELLATIONS REQUEST
The presentation of an appetlation shail not have the effect of paralyzing the refuted auction.
However, at any bidders request, the Board of Appeals may issue an order against such
action, not without granting a petiod of time to all other bidders in order to issue their opinions
with respect to the paralyzation request.

SECTION 56 — CRITERIA FOR EVALUATING AN APPELLATION

The Board of Appaals sha!l take into consideration the following criteria when resolving an
appellation:

1. if the award does not comply forthright with any applicable
provision of the act, nofm or regulation, or if the procedure
followed in an arbifrary auction is refuted for not being in
agreement with the provisions of this Regulation.

2. Hthe award is against a right or product of an arbitrary, illegal or
unreasonable action.

3. If the award does not expresses the grounds that support it.

4. If the award is not supported by the file.

SECTION 57 — DECISION OF THE BOARD OF APPEALS

1. Except in those cases in which the procadurs followed in
an auction is refuted, the decisien of the Board of
Appeals shall ke an award in the merits and shall have to
warned it on the right to request review before the Circuit
of Appeals Court. Such decision shall be notified to all the
bidders, which pariicipated in the refutad auction.

2. In the case there is found that during the auciion the
procedures provided in this Regulation were not followed,
the file shall be retummed to the Auctions Board te act in
cornformance to the instructions exposed in the Board of
Appeals Resolution.

SECTION 53 - RECONSIDERATICN

1. Any party which is adversely affected by a Resolution of the Board of Appeals may, within
the unpostponable term of ten days counted from the date the Resolution was depesited in the
mail, present a request for reconsideration. The Board shall consider the request within the

next ten days after its pregentation. . K it should reject it forthright or no action is taken within
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those ten days, the term to request review shall begin to count from the date such rejection is
notified or the ten days tenn expiration date, as the case may be.

2. f any determination is made into its consideration, the term to request review shall begin 1o
count from the date a copy of the nofification of the Board’s resolutions fully resciving the
request for reconsideration.

SECTION 5% - JUDICIAL REVIEW OF THE RESCLUTION OF THE BOARDS OF APPEALS
Any bidder which is adversely affected by a resolution of the Board of Appeals, may request
judicial raview of the same by presenting a revision resousce befare the Circuit of Appeals
Court within a term of ten days from the date copy of the notification of the Board's Resolution
i filed in the record of the case.

SECTION 60 — INTERNAL NOTIFICATION

Once the term of the judicial review of the Resolution of the Board of Appeats established in
this Regulation, has elapsed and no Request for Review has been presented, the Secratary of
the Auctions Board shall send the file to the Purchases Official and shall notify him that no
Revision of the Resoiution has being requested before the Circuit of Appeals Court. Upon this
the contract shall be formalized pursuant to the norms of acquisition of the requesting unit.

A. Should the Award be refuted pursuant to the Regulation, the Resolution issued by
the Board of appeals shal be notified immediately. The contacting procedures shall
depend on the provisions of the Resolution and of the ulterior procedures of the
judicial review,

SECTION 61 — REFUSAL TO COMPLY WITH THE CONTRACT

If the bidder refuses to comply with the awarded bid, the Auctions Board shall be notified
immediately and it shall send a report to the Secretary. The Board may choose from ona of the
following attematives:

A. To adjudicate the second bidder which complies with the specifications and
conditiens and whose bid is the lowest.

B. If the noncomptiance is not for just cause, the bid bond shall be exscuted in order
to cover the payment of the amount proposed by him and the amount proposed by
the second bidder. Iif such guarantee or bond is not enough to cover the payment of
the amount proposed by him and the secend bidder, the Board may act directly
against the bidder in order te recover the differential.

C. The Board may request the elimination from the Sole Registry of Bidders, for a

term of not less that one year, or greatar than three years.
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SECTION 62 — NONCOMPLIANCE OF THE CONTRACT
The noncomgpliance with the contract by the bidder, at any phase of its execution, it shall be
govermned by the penal clauses contained in the same, including the Resclution of the
obligation, plus the imposition of contraciual damages and prejudices.
SECTION 63 — BONDS

A It may be presented by cerified check, money order or bond from a company
acknowledged to do business in Puerto Rico.
Bid Bond: It shall be 25% of the total value of the quoted amount.
Execution Bond: it shall be 25% of the contracted total.

Appeal Bond: It shall be 25% of the total value of the appellant bidder's bid.

m o o w

These bonds shall be used in order to satisfy the Ecenomic Damages Caused for
those who are abligated to render tham.

SECTION 64 —-REACH OF THE PUBLIC NATURE OF THE DOCUMENTS

Auctions and contract records shall be public. Nevertheless, it shall not be considered public
documents, accessible ko the bidders and third persons, neither those prepared by a member
of the Auctions Board during deliberationg, nor reports or studies by an advisor commitiee,
expert, or consultants of the Auctions Board or Board of Appeals. It shall be coordinated with
the official holding the custody of the documents for its examination.

SECTION 65 — PROHIBITION OF BEING BENEFITED FROM THE PUBLIC PROCEEDINGS
According to the provisions of the Ethics in Govermment Act, Act No. 12 of July 24, 1985, as
amended neither the officials in which the Secretary delegates the participation as a member
or technical advisor in the auctions processes, in the function or supervision of purchases, nor
any other employee shall request or accept, directly or indirectly, utilities, advantages, profiis
or eamings, royalties, loans, promises, favors or benefits from commercial firms or any perscen
which provide senvices or products to the Depariment.

Any official that incurs in such practice shall be submitted to the applicable disciplinary
proceduras, and the case shalt be referred to the Office of Govemment Ethics.

SECTION 66 — CRITERIA THAT GOVERN THE ACQUISITION

Any official authorized to accomplish or apprave the acquisition of equipment, materials and
nonprofessional services shall be govemed by the criteria of necessily, utility, efficiency and
sconomy. All acguisitions shall be made trying to satisfy to its maximum and at the lowest cost

pessible, the needs of the requesting Institutional Unit.
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Executive QOfficial of Purchases shall issue and Change Notice of such order, This
change shall be processed with the justification and a Purchase Requisition requesting

the increase of funds.

SECTION 70 — ACQUISITIONS BY MEANS GF CREDIT AGREEMENT OR PERSONAL
FUNDS

A. The Secretary shall establish the conditions in which the officials may execute direct
ourchases with personal funds to be reimbursed by the mean of a cradit ¢ard property
of the Agency. The Secretary shall fixate and revise the maximum amount to be
reimbursed per purchases of supplies and services that made by any official of the
agency under this mechanism. Such machanism shall not be used in order to obviate
the erdinary purchase procedures.

B. Purchases executed by the officials or employees thus authorized, shall be endorsed
by invoices or any other official document, which verifies the incurred expense.

C. Disbursements to the official or payments to the enterprises that granted the credit
shall be approved by the Director of Finances and the authorized official in the
corresponding Unit.

SECTION 71 — ACQUISITION OF RECYCLED PRODUCTS

A. The Purchase Unit of the System shall give preference to the acquisition of recycled
product as long as the quality, the environment and the purpose for which it shall be
used are not affected.

8. The purchasing agents, prior to issue the purchase order, shall require from the
suppliers that the quotation indicates if the product offerad contains recycled material
and the percent of recycled material contained.

C. The Purchases Execuiive Official shatl establish the mechanisms to execute purchases
of paper that contains fifty (50%) percent of recycled fiber until reaching an ascending
proportion of twenty-five {25%) percent of consumgphion of paper acquired by its
institutional unit, as the cost of materials allows it. Those Regulations established by
the Waste Management Authority, attached to the Matural and Enwironmenial
Resources Depariment of Puerte Rico shall always be observed.

SECTION 72 — DELIVERY, RECEIPT, AND PAYMENT OF THE EQUIPMENT AND
SUPPLIES

A. Delivery of equipment and supplies shall be executed directly to the office that
executed the order, or in the central unit of delivery or receipt, as the case determines
if. The procedures needed for the receipt and delivery of materials and supplies shall

be established.
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B. Prior to the acceptance and payment of the supplies, it shall be verified that these are
in strict agreement with the specifications and conditions stipulated in the purchase
arder.
C. In order to assure the intemal control in the functions of purchases, receipt, delivery,
cestification of payment, and the registry of the property received, functions of every
area shall remain separated.
. The employee in charge of the section of receipt and delivery shail verify that the
amount requested by the office corresponds to the order. When discrepancies anise, he
shall initiate the comrective action.
E. The report of the receipt of the purchase order shall be signed by the authorized
persen in the requesting office, when the employee in charge delivers the same.
SECTION 73 — AMENDMENTS
This Regulation may be amended by approval of the Secretary of Agriculture. All amandments
executed to the Regulation herein shall be published in, at least one daily newspaper of
general circulation in Puerto Rico during two consecutive weeks.
SECTION 74 - REPEAL
Regutation No. 5389, approved on February 27, 1996, “General Regulation of Purchases,
Auctions and Appeliations of the Department of Agriculture and its Institutional Units® is hereby
repealed
SECTION 75 - EFFECTIVENESS
This Regulation shall take effect immediately, once approved and signed by the Sacretary
Agriculture and its issuance for registration in the Department of State of the Commonwealih
of Puerto Rico, pursuant 1o the Uniform Administrative Procedure Act, Act No. 170 of August
12, 1988, as amended.

| have hereunto set my hand caused to be affixed the stamp of the Department of

in San Juan, Puerto Rico, on dune G 2003.

SECRETARY CF AGRICULTURE
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