FEDERAL AND COMMONWEALTH JOINT PERMIT APPLICATION FORM FOR
WATER RESOURCE ALTERATIONS IN WATERS, INCLUDING WETLANDS,
OF PUERTO RICOQ

FOR AGENCY USE ONLY

USACE Application # Date Application Received
PRFB CZM Applicetion # Date Application Received
EQ8 WaQC Application # Date Application Received
DNER SLUC Application # Date Application Received
DNER WF Application # Date Application Received
DNER WCEWI Application # Date Application Received
DMNER ECEFFP Application # Date Application Received

Government Agency Acting as Sponsor in accordance with Section 4C of Law:

1. Typa of Permit or Certification Requestad (check all that apply):
U.s. Army Corps of Engineers Permit to place Fill in Waters of the U. 3 {Section 4043 ,
Work in Navigable Waters of the U.S. (Section 10} and/o y

for Ocean Disposal {Section 1 5 ,
B czZm Certification gb L-CGOid

Water Quality Cartification 2.1 2
l'.._.l Submerged Land Use Conicession

] water Franchises = _
[l well Construction and Warter intiikes !
O Earth Crust Extraction Fnrmal Permits nclude information requested in Enclosure A
2. Type of activity for which you ana appl\rin-g {check all that appiv}
(5% i :

,__l.,.L,s,._._u-]c:!udlng wﬂlands, nav:gablu w.aters and/or a-thar 5urface waters.

[0 Alterstion or operation of an existing work, construction or system which was not
previously permitted.

O Modification of previously permitted project. Provide previous permit numbers.

[0 Aemowval, Extrection, Excavation and dredging of earth crust CoOmponents.

O Extraction of water

3. Applicant’s Name and Address

Mame Garcia—-Amador, Owvidio

Last Name, First Name (if individuaf). Corporate Name. Name of Government Agency
Address P.0O. Box 340

Municipality_ Mayvaguez., P.R. . Zip_00681-0340
Telephone _2s54_3957 Fax_254.3957
Mame of the Property Owner (If different from applicanty:_Investments GP & Sr.Inc.

{Iif applicant not the owner, explain contractual reiationships. Include Owner’s address):
Fresident of Investments GP & SR, Inc.

Owner's Address: P.0O. Box 340, Mayaguez, P.R. 00G681-0340
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JOINT PERMIT APPLICATION — Puerio Rico

[4. Agent's Mame and Address
MName BAA
Address

Municipality Zip
Telephone Fax

5. Mame of Waterway at Work
Site Boguilla Tributary Channel

8. Mame of project, including phase if applicable:

Elite Valley Town Centei

Is this application a part of a multi-phase project? yas X no
Project location (Indicate Wards, Municipality, etc. Use additional sheets, if needed);

PRE—-2 Sout t -6 : i S r: b Ltas

Ward and Municipality tem) North of Mayaguez, P.R.

“Einca” Light Intersection of El1 Mani

Road PR-2 Corner PR-64 ,Km._ 179 . Hm, ==

Street address, road, or other location
NSA

Coordinates in Center of Project: Latitude:
Longitude:
Lambert Coordinates: X__ 24748

¥Y¥_149.279
Directions to locate Site:

North of Pep Boys and Caribbean Cinema (Western Plaza
Shopping Center)
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JOINT PERMIT APPLICATION — Puerio Rico

7. If there have bean any pre-spplication meetings, including at the project site, with regulatory
staff, plesse list the date(s), location(s}, and names of key staff and project representatives.
__  carmep Santiago-- Snil Conservation Service . |
|
Julic Toro DRNA-Natural Resources & Epvironmental Dept

- 1

8. Plaase identily by number any Commonweaslth and/or Federal permit pending, issued or
denied for projects at the tocation. and sny relsted enforecement aotione. (Provida Copies)

Agency Date MNo.\Type of Application Action Taken
PRFB  gok. 14, 300] 997230637 FD issued-See Exhibit A
USACE Juneld,?2000 199905598(JF-JR) ___ Pending-See Exhibit B

EQB_  July3,2000 DN-00-0778 (JF) Ioauni. —See Exhihit C

3. Please provide the names, addresses and zip codes of property owners whose property
directly adjoins the project {axciuding applicant). Please atiach a plan view showing the owner's
names and adjoining property lines. Attach additional sheets if necessary.

8. Orlando Gonzalez &, i
P.0O. Hox 3111 _P.. 0. Box 594
P SEati
Mavagues. P.R. OD&80
b. Sucn. Cesani d. Roherto 3. Topes 0
c/c Ramon Cesani Pitillo #3099 Bo. Miradero
P O, PBox 1209 - 00000 _Mayague=z . P__R. 00680

e. Imis Hernandez f. Rosa Julia Perez Ramire=
Interiores del Qeste Box 1193
P.0. Pox 3150 Marina Sta. Mavaguez. P.R. 00680
a P. R. 0O0OB81
8- Charles Rivera h. apnibal Arcelay Frangui
P. D. Box 3894 BZN-5462 Bo. Mani
Marina Station Mayagunern, P. R. 00680

Mayvaguez. P, R. 00681

10. Proposed Use (Check one or more as applicable} X} Private _ Public X Commercial

Industrial __ Agricuftural
Explain: 141,000 Sguare Feet CommunitTary Shopping Center

"Elite Valley Town Center® on 21.4 "cuerdas"

JPA FORM 1992-1 (August 1999) Page 3 of ~




JOINT PERMIT APPLICATICON — Puerto Rico

11. Description of Work {Be specific, use additional sheets as necessary: Include Purpose and
ed of the Project

The Description of Werk of the referred project is:

l- To Fill existing channels (Channels B and C)that covers a
superficial area of 3,000 and 1,800 sguare meters resPEQtil
vely. Approximately a Total of 8,175 cublc vards of Fill
Material will be discharged. See Cross Sections B-B, C-C.

2- To excavate on uplands a trapezoidal channel with measures
6.6 meters wide X 2.8 meters deep and two (2) Box Culvers
with measures of 85 meters long X 6.6 meters wide (A-A)
and 2.0 meters X Z.5 meters (F-F). See Cross Sections A-A
and F-F. Finally a Retention Pond of 33.53 meters X 91.46J
See Section H-H.

Approximately 13,170.25 cubic yards of material will be
excavated and disposed on uplands that couild be the same
upland lot.

3- Teo increase the size of existing tributary channel by
excavating the banks and bed to improve hydraulic capacity.
See Cross Sections D-D and E-E.

Purpose and Need of the Project is:

The described work (discharge of Fill and excavation on up-
lands) is to construct a Commercial Center already approwved
by local government. See Exhibit A.

There are two proposed alternatives, either ocne would reguire
the same approval for their connection to existing water
bodies and since the excavation of either one of the two
alternatives would be performed on uplands. See Figure 2.
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JOINT PERMIT APPLICATION — Pusrto Rico

12,
sheeis and provide complete breskdown of

-

Total Extent of Work in USACE Jurisdictional Open Waters or Wetlands: {Use additional
each category if more space is needed]
Fill: 1.18

acres NSA cuerdas g 175 cubic yards NS A cubic meters
Excawvation:_ 1 -38

acres N/D cuerdas 13,170 cubic vards N/ A cubic meters

Dradging: NS A acres NJ/A cuerdas N/SA cubic yards N/A cubic meters
Docks, Piers, and Over Water Suuctures:

Dimensions NS B

Total Number of Slips__ /8 Total Mumber of Mooring Pilings N/A
Total area of structure over water and wetlands/seagrasses

MNAD
™ Seawall length_ N/A ft (mts) Seawall material N/ B
« Riprap lenght:__N/A it i{mts} Type of riprap material_ N/A
13. Proposed Submerged Land Use: N/A
Submerged Land sf sm Maritime Zone sf ST
Length of use requested (months, years, ect.):
14. Proposed Mining:N/A Sand _ Gravel _ Stone _ Fill __Other
Excawvation: cuerdas/acres Rate: m? __day __ week __ month
Total amount:: m?® Duration: yvears Slopea: \'5 H Depth: mts
Equipment:
15, Water Extraction: N/A
Amount of proposed extraction: MGD GPD
hrs/day days/week weeksiyear
Safe Yield {(Q 92): MGD

Method of extraction: Surface Water: pipe diameter (in) pump capacity{gpml)
Source: River Sea Stream

Mame of the Source: Mumber of people served:

Other Water extractions located upstream and downstream from proposed intake;

PR JPA FORM 1998-1 (August 1899) Page S of 9




JOINT PERMIT APPLICATION — Puerio Rico

1 Tontinued)
Water DischargesiOutfalis located upstream and downstream from proposed intake: MR

Proposed use of Water; [Domestic [lGovernment OFisheries OCommercial Olinstitutional

NS A Clindustrial [ Agricultural [ORecreational 0 Other

Brief Description of the proposed use of the water. Specify as applicable the type of crop, acreage
nurmber of animals, products, merchandize, number of dwellings, number of employees, etc: N/ A

For water intakes include the following information: N/A

Intake Dimensions: Height (ft) Widih (ft)
' Pipe Diameter ' (inches)

Type of Structure: ODam DOGallery OO0ther

MNote {Hydraulic - Hydrology Study (H&H): Forintake structures, dam or gallery, etc, which alters the
natural  water level, the applicant should submit an H&H study describing the actual water level and the
projected change in water levels after the work is completed.

16. Indicate the zoning of the project sité!_ pegidential-0 (R-0)

Indicate the current land use of the project site: Vacant

Indicate the current floodzone classification of the project site:_Flood Zone—2

Specify if the proposed project is in compliance with the Puerto Rico Planning Board Regulation
Number 13: ¥Y2s; {(Sheet No. 13-D); Validity Date— Feb. 11, 1988.

"Mapa de Zonas Susceptibles a Inundaciones". (See Exhibit-D).
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JOINT PERMIT APPLICATION — Puerto Rico

r1 < _ Indicate the proponent Agsncy with respect to compliance with Article 4(c} of Law #3 of
June 18, 1970: P.R. Planpning Board-PRFP

{Please provide avidence of compliance with Articie 41c) to expedite the process)

nvirc menta ualit ocoard— = ed and Copy provided

18. Indigate if any of the following natural or artificial systems are locata within the proposed
project site or in the sites adjacent toc the project {Use Additional Sheets as necessary):

Swystem Locstion (Indic di nce fr ropose
project)
Rivers and sireams with continuous flow — Within site-onsite
Rivers and/or streams with intermittent flow— NS A
Maritime Zone/ Submerged Lands— N/SA
Lakes or Lagoons — N/A
State and Federal Natural Reserves -— N/A
Coral Reefs — N/A
rMangroves and Salt Flats — N/SA
Seagrasses — NJA
Other Wetlands (Swamps, bogs, marshes) — N/A
Mudflats, riffles, pools — N/ A
wildlife Refuges — N/A
Areas of Special Interest — N/A
Springs— N/A
Estuaries—N /A
Artificial ponds—- N/A
Irrigation Systems— N/A
Dams—- N/A
Bridges— N/A
Cultural Resources — N/A
Coastal Dunes/Barriers — N/A
Other:

Describe those systems identified that are located within the proposed project site or adjacent to
the project site (Use additional sheets as Mecessaryl:

Tributary Channel to Boguilla Creek located withi
in the ro
project site and adyacent (West) to the project site. ghigosed

channel was artificially constructed b So c i
Services on 1972. = = onservatien

PR JPA FORM 1998-1 {August 1998) Page 7 of 9




JOINT PERMIT APPLICATION — Puerto Rico

signing this application form, | am applying, or | am applying on behalf of the applicant,
1w the permit and any proprieiary authorizations identified above, according to the
supporting data and other incidental information filed with this application. 1 am familiar
with the information contained in this application and represent that such information is
true, complete and accurate. | understand this is an application and not a permit, and that
work prior to approval is a violation. | understand that this application and any permit
issued or proprietary authorization issued pursuant thereto, does not relieve me of any
obligation for obtaining any other required Federal or Commonwealth permit prior to
commencement of construction. | agree, or | agree on behailf of my corporation, to operate
and maintain the permitted system unless the permitting agency authorizes transfer of the
permit to a responsible operation entity. | understand that knowingly making any false
statement or representation in this application is a violation of 18 U.S.C. Section 1001.

ovidio Garci a-Amador
Typed/Printed Name of Applicant {if no Agent is used) or Agent (If one is so authorized below)

ot i

Cfe cer s T it & A, e
Signature of Applicant/Agent Date
“tmmmmmw Inc.
wporate Title if applicable) ; Page 6 of 8

AN AGENT MAY SIGN ABOVE ONLY IF THE APPLICANT COMPLETES THE FOLLOWING:

| hereby designate and authorize the agent listed above to act on my behalf, or on behailf of
my corporation, as the agent in the processing of this application for the permit and/or
proprietary authorization indicated above; and to furnish, on request, supplemental
information in support of the application. In addition, | authorize the above-listed agent to
bind me, or my corporation, to perform any requirement which may be necessary to
procure the permit or authorization indicated above. | understand that knowingly making

any false statement or representation in this application is a violation of 18 U.S.C. Section
1001.

NS B
Typed/Printed Name of Applicant Signature of Applicant Date

MR
(Corporate Title if applicable)

PR JPA EDRM 1999-1 (August 1998) Page 8 of 9



JOINT PERMIT APPLICATION — Puerio Rico

CERTIEICATION OF CONSISTENCY WITH THE PUERTO RICO COASTAL ZONE
MANAGEMENT PROGRAM

| certify that the proposed activity complies with the enforceable policies of the Puerto Rico
approved coastal management program and will be conducted in 2 manner consistent with
such program.

Oovidio Garcia Amador
Typed/Printed Name of Applicant

%ﬁd M%’i D i i

Signature of Applicant/Agent Date

rtv owner Investments GFP & SR, Inc.

{Corporate Title if applicable)

Please ngte: The

PERSON AUTHORIZING ACCESS TO THE PROPERTY MUST COMPLETE THE FOLLOWING:

| either own the property described in this application or | have legal authority to allow
access to the property, and | consent, after receiving prior notification, to any site visit on
the property by agents or personnel from the PRPBE, ECOB, DNER, and the USACE necessary
for the review and inspection of the proposed project specified in this application. 1
authorize these agents or personneal to enter the property as many times as may be
necessary to make such review and inspection. Further, | agree to provide entry to the
project site for such agents or personnel io monitor permitted work if a parmit is granted.

= dor
Typed/Printed Mame
- -:"": J-‘;”’-"f' 2 e
Signature Date

President of P

GP & SR. _Inc
Corporate Title (If applicable)

PR JPA FORM 1988-1 (August 1999) Page 8 of &



Figure 3. Proposed conditions (plan view)
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| OFFICE OF THE GDVERNOR
D{L Environmental Quality Board
1

June 26, 2

Mr. Ovidio Garcia Amador
PO Box 34 )
Mayagiiez, P. R. 00681-0340

Re: Motice of Completeness of Application
Joint Permit Application (#212)
Construccion Centro Comercial Elite Valley y
Ampliacidn de Quebrada Boguilla
Rfayagiiez, P. K.

Dear Mr. Garcia:

¥
|

This notice is being sent to inform you that the Joint Permit Application (JFA) submiited for the
referenced project has been reviewed for completeness and is considered complete.

i
Even thou the application has been considered complete, the Environmental Quality Board
(EQB) may reguest additional information from you, if necessary, to! clarify, modify or
supplement| previously submitted materials in the processing of the applicable Water Quality

Certificate if the Corps of Engineers (COE) determines that a WQC is mquiril;d

activity. Upon the receipt of COE’s determination on the JPA submitted, ti
with the corresponding action.

If vou havel any questions on this maiter, please contact Mr. Regis Martine
Industrial Permit Section, at 767-8181 ext, 2523,

Sincerely mi-s‘

PG e .
Wanda E. (Garcia Hernandez —
Drirector

Permits and Compliance Branch
Water Quath}r Avea

cc: Celso Rossi, DNER
Edwin Muiiiz, COE
Eva Tamayo. PB

Wy PermisodMotice of Completencss of Applicotion

MATIOMNAL PLAZA BUILDING/A3t PONCE DE LEON AVESHATO REY. P.R.
P.O. BOX 1 T488/8SAN JUAM, P.R. D021/ TELEPHONE (787) 767-8181

for the referenced
e EQB will proceed

7, Chief of the Non-

LWL )
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& SR ComMMOnwEALTH OF PuERTo Fioo PAriLLas GovERMMENT CENTER 2
weaa (JEFICE OF THE SOVERNOA De Dieco AvE., SToR 22, SANTUBCE
FQO Box 41119, San Juan, Puspto Rco 000940-1114

Pransirieg Boars

August 14, 2001

Mr. Ovidio Garcia-Amador

P.O. Box 340
Mayagiiez. Puerto Rico, 00681-0340

Federal Consistency Determination
CZ-2002-0717-008

Elite Valley Town Center

Mani Sector, Sabanetas Ward, Mayagtliez

Dear Mr. Garcia-Amador:

The above refercnced project deoes not require a Certificate of Consistency with the
Puerto Rico Coastal Management Program.

The works, as proposed, will take place out of the coastal zone limits and/or is not
expected to affect natural resources, land uses or water uses in the Coastal Zone.

This determination does not preclude the possibility of the need to obtain any other
permit or endorsement from other Commonwealth or Federal Agencies.

Thanks for your cooperation with our Program.

Cordially. = .
. wF 2 iz -
Arttes ) ._..-=':2} - .27&&—7 LTTE \; e
Maria R. Marquez _~ B

Acting Director TN = 3
Land Use Planning Bureau =

Enclosure: Site plan

ce:; Mr. Ermesto Diaz, DNER
Mr. Edwin Muiiiz, CoE
Mrs. Wanda Garcia. EQB

MML/RAO/MIr

TP LAMMING ®wiTM ¥y.32u0 THE TRAMNSFOAMATI aoN oF Puerto Riocaog”



DEPARTMENT OF THE ARMY i o
JACKEOMVILLE DISTRICT CORPS OF ENGINEERS, AMTILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAMN JUAN, PUERTD RICO COBDI-2208

REFLY T

Antilles ﬁgeg"uﬂf;tg;y Section SEP 18 2001

PUBLIC NOTICE

Permit Application No. 199905528(1P-ML)
Joint Permit Application no. 212

TO WHOM IT MAY CONCERN: This District has received an application for a

Department of the Army permit pursuant to Section 404 of the Clean Water Act, as
described below:
APPLICANT: Mr. Ovidio Garcia-Amador

PO Box 340
Mayagilez, PR 00681-0340

LOCATION: Three open water channels that drain to Boquilla Creek, at
PR-2, Km. 179, intersection with PR-64, El Mani Sector, Sabanetas Ward, Mayagiie=,

Puerito Rico.

LATITUDE AND LONGITUDE: Lat. 18°14'53"N, Lon. 67°09'40"W.

EXISTING CONDITIONS: The Environmental Sensitivity Index (ESI) for Puerto Rico,
identifies the area as freshwater marshes. A jurisdictional determination was approved on
June 14, 2000, for a parcel of land of 200 acres, which inciude the 20 acres property that
is being currently proposed for development. This property includes three open water
channels, which are the only areas determined to be jurisdictional. The channels
proposed to be filled.drain into Boquilla Creek and contiguous wetlands.

WORK & PURPOSE: The applicant proposes to discharge fill material over 2.1 acres of
waters of the United States in three open water channels, as shown in the drawings

{channel B-B, 3000 square meters; channel C-C, 1800 square meters; and channel D-
D, 3640 square meters). Channel B-B would be relocated by the excavation of a 61 x
15.24 x 1.83 meters retention pond, an open water channel of 85 x 8 x 3.5 meters, and
the installation of a 125 x 6.6 x 5.2 meters box culvert, all in uplands. These structures
are identified and shown in cross-sections H-H, G-G, and A-A respectively. Channel C-
C would be relocated by the installation of a 230 x 3.5 x 2 meters box culvert in uplands,
identified and shown in cross-section F-F. Channel D-D would be widened and covered
with concrete as shown in the correspondent cross-section. The purpose of the project
is to prepare the site for the development of a shopping center, named Elite Valley

Town Center.

The applicant stated that an alternative location was considered across PR-2, but was
found tc have almost 95% cover of obligated wetland vegetation. The project as
proposed is similar to one recommended by the U.S. Department of Agriculture in 1964,
and proposed by the Puerto Rico Planning Board in 1965.



ENDANGERED SPECIES: The Puerto Rico ESI did not show endangered species or
critical habitat in the area of the project.

HISTORIC CULT E : The project would eliminate a portion of the
train railroad, as weill as two related bridges that exist at the present time. The Puerto
Rico ESI did not show cultural resources in the area of the project. On March 29, 1993,
the SHPO determined that the cultural resources report prepared for the 200 acres parcel
fulfiled their requirements, and the effects on cultural resources have been considerad,
and that the project could proceed as proposed (SHPO #12-18-92-11 ). Based on this
information the Corps makes a determination of no historic properties affected by the
proposed project, pursuant to Appendix C, 7.b, to 33CFR 325, and in accordance with
38CFR 800.4(d}1).

AUTHORIZATION FROM OTHER AGEMNCIES: A Water Quality Certificate from the P.R.

Environmental Quality Board will be required. A Coastal Zone Management
Consistency Certificate may be required.

NOTE: This public notice is being issued based on information furmished by the applicant.
This information has not been verified.

Comments regarding the application should be submitted in writing within 30 days from
the date of this notice to:

Chief Antilles Regulatory Section
U.5. Army Corps of Engineers

400 Fernandez Juncos Avenue
San Juan, Puerto Rico 00901-3299

Please reference application number in your correspondence. If vou have any
questions concerning this application, you may contact Ms. Myrna |. Lépez of this office,
teiephones 787-729-6905/6944, or by electronic mail to
Myrma.l.Lopez@sajl2.usace.army.mil.



United States Department of the Interior
r

FISH AND WILDLIFE SERVICE R R ol i iTeed

Bogueron Field Office lEai@)=EI2E)

P.O. Box 491
Bogueron, Puerto Rico 00622

October 23, 2001

Mr. Edwin E. Mufiiz i
Chief. Antilles Regulatory Section o
U.S. Army Corps of Engineers T
400 Fernandez Juncos Ave.
San Juan, P.R. 00901-3299

Re: 199905598(TP-ML)
Elite Valley Town Center
Mayagiiez, P.R.

Diear Mr. Muiiiz:

The interested agencies of the Department of the Interior have reviewed the above referenced
Public Notice. Qur comments are issued in accordance with the Fish and Wildlife Coordination
Act (48 Stat. 401, as amended; 16 U.5.C. 661 et seqg.).

The applicant, Mr. Ovidio Garcia-Amador is requesting a permit to discharge fill material over 2.1
acres of waters of the United States in three open channels: channel B-B. 3000 square meters;
channel C-C, 1800 square meters; and channel D-D, 3640 square meters. Channel B-B would be
relocated by the excavation of a 61 x15.24 x 1.83 meters retention pond, an open water channel
of 85 x 8 x 3.5 meters. and the installation of a 125 x 6.6 x 5.2 meters box culvert, all in uplands.
Channel C-C would be relocated by the installation of a 230 x 3.5 x 2 meters box culvert in
uplands. Channel D-D would be widened and covered with concrete. The purpose of the project
is to prepare the site for the development of a shopping center, named Elite Valley Town Center.

In a letter dated June 26, 2000, the PR Planning Board requested our comments on an
Environmental Evaluation (EA) document for this project. The EA included a letter from your
office accepting the jurisdictional determination as presented by the project’s proponent and
concluding that the majority of the project would be located outside the wetland areas. We
understand that although the project area was inundated during some of the agencies’ site visits,
not all the criteria established by the Corps’ regulations and guidelines for wetland were met.
Soils on the site are principally of the Coloso series. This seil is characterized by the Natural
Resources Conservation Service as somewhat poorly drained, nearly level soils. moderately
permeable, formed by recent deposits of silt and clay. This soil is found on flood plains, is subject
to occasional flooding and has high water capacity. Areas such as this are important in the




maintenance of water quality and flood storage.

According to the Public Notice, the applicant is proposing to widen and cover Channel D-D with

conecrete, Although no specific plans for this channel were discussed in the EA, in our letter to

the PR Plamming Board dated August 4, 2000, we addressed our concerns about spill of wastes

from parking lots, as well as contaminants and sediment, carried by runoff waters from the project

_ site into the Boquilla channel through this tributary. Cafio Boquilla is a proposed Natural Reserve
and a designated Critical Coastal Wildlife Area (DNER. 1988).

According to the EA, the applicant is proposing to discharge stormwater runoff to the drainage
channel leading to Cafio Boquilla. On page 14, the document states that: ** El incremento en
escorrentia superficial ocasionado por los cambios topograficos y desarrollo del proyecto serd
debidamente encauzado por el sistema pluvial a construirse y recomendado por en el estudio
Hidrolégico-Hidriulico”. We are concerned about possible project indirect impacts to Cafio
Boquilla associated wetland areas, especiaily the Pierocarpus forest. The primary forest remnant
is one of the few left in western Puerto Rico. This type of forest which was at one time broadly
distributed throughout the coastal plains of P.R., is now threatened due to development pressure.
According to a 11.S. Forest Service and DNER (1983), hydroperiod and local topography may be
important in the establishment and maintenance of a forested swamp, since the seeds of very few
tree species can become established while floating or submersed. Young seedlings may be less
tolerant of high water levels than established trees and artificial raising of the water levels could
lead to extensive mortality of freshwater swamp forests dominated by Prerocarpus.

The Hydrology-Hydraulic Study in the EA, recommend three alternatives for storm water
disposal. Of these alternative #2 was preferred. This alternative consists of the construction of a
retention tank with a pump system to dispose of the runoff excess and the construction of an
additional retention tank with an independent pump system to manage storm water from the drain
adjacent to PR-2. Although according to the applied models no major runoff discharge increase
would be expected, these systems require maintenance on a regular basis. In addition, according
to various studies, oil-grit separators have shown little or no pollutant removal capability. In our
letter. we recommend the applicant to consider other ways to reduce pollutant loads and protect
aquatic resources through non-structural practices that could treat the quantity as well as the
quality of storm water runoff. Storm water best management practices include wetlands, ponds
{detention, dry extended detention, wet, wet extended detention), filters, open channels and water
quality swales. According to the PN, the applicant is proposing a 61 x 15.24 x 1.83 meters
retention pond that according to the project drawings will be located to the south of the property
outside of the property line and will apparently collect only runoff waters from the proposed box
culvert waters coming east to south and no treatment will be provided from the run off waters
coming from the project itself.

Because of the information above, we recommend that although the project will not directly
impact wetland resources, cumulative effects to the Cafio Boquilla natural system should be
considered. The applicant should provide more specific information to the Corps on how these
systems will be protected by the submitted project plans.



If you have any questions, please contact Ana Romén from our staff at (787) 851-7297, ext. 22.
Thank you for the opportunity io provide comments.

Sincerely yours,
=
ﬁ,.-—n.-—-l.—__..— /

James P. Oland
Field Supervisor

amr
cCr

DNER, Planning Division, San Juan
EPA, San Juan

EQB, Scientific Assessment Division
PRPB, San Juan

ARPE., Mayaguez



| UNGITED STATES DEFARTMENT OF COMMERCE
Mational Oceanic and Atmospheric Administration
: MATIDNAL MARINE FISHERIES SERVICE
. ) Southeast Regional Office
i o e YR 9721 Executive Center Drive .
e St. Petersburg, Florida 33702
(727) 570-5317, FAX 570-3300

Qctober 16, 2001 F/SER4:L.C:am

Edwin E. Mufliz

Chief, Antilles Regulatory Section
Departiment of the Army, Corps of Engineers
400 Fernandez Juncos Avenue

San Juan. Puerto Rico 00901-3299

Diear Mr, Mutiiz:

The MNational Marine Fisheries Service (NMFS) has reviewed the public notice dated September 1 8.
2001, for Permit Application Number 199905598, Wr. Ovidio Garcia-Amador proposes to fill 2.1
acres of open water channels. The project is located in the Mani Sector. Sabenetas Ward of
Mayagiiez, Puerio Rico. The Z0-acre fill and channel relocation project will be part of the larger
200-acre shopping center development called the Elite Valley Town Center.

About 2.1 acres of the proposed 20-acre fill are existing open water channels. The waters of these
channels will be diverted to Cafio Boquilla along the western border of the property, the main source
of fresh water for Sabanetas Swamp. Cafio Boquilla is a proposed Natural Reserve and a designated
Critical Coastal Wildlife Area.'! Sabanetas Swamp is known to support fish and crustaceans of
commercial and recreational value. For instance, the Environmental Sensitivity Index (ESI)
indicates that Sabanetas Swamp is an important nursery area for snook and tarpon. Studies by the
University of Puerto Rico Department of Marine Science found silk snapper, queen snapper. and
king mackerel in the mouth of the system.

NMFS is concerned with the downstream effect of this large development on fishery resources
because the hydrology of the Cafio Boquilla area will be seriously modified. The proposed discharge
of storm water from the shopping center parking lots directly to Cafio Boguilla will increase the
magnitude and velocity of flow to downstream areas. This could lead to increased flooding, which

'ILE. Cardona and M. Rivera. 1988. Critical Coastal Wildlife Areas of Puerto Rico.
Commonwealth of Puerto Rico Department of Natural Resources, Scientific Research Area, San
Juan, Puerto Rico.

“Sensitivity of Coastal and Inland Resources to Spilled Qil: Puerto Rico Atlas. 2000.
National Oceanic and Atmospheric Administration, U. S. Environmental Protection Agency.
U.S. Coast Guard, Puerto Rico Department of Natural and Environmental Resources. and 1.5
Department of the Interior, Hazardous Materials Response Division of NOAA, Seattle, WA g

aEny,



is already a problem in this area, and the potential rapid discharge of pollutants and sediment.
Downstream areas such as Prerocarpus officinalis and mangrove forests, and fishery resources
Found at the mouth of the system, would be impacted. The proposed project would prevent Cafio
Bogquilla from performing water quality maintenance functions that are vital to maintaining optimum
ecological functions, such as fishery production, in the project area and downstreani.

Given the amount of commercial development that has already impacted Sabanetas Swamp, the
cumulative effects of continued fill placement for the entire 200-acre development within the natural
flood plain areas must be evaluated. Specifically, the impact of channel alterations and associated
development on hydrology, minoff, and sedimentation must be thoroughly assessed as a part of the
praject evaluation process. Without an assessment of project-related cumulative and synergistic
impacts to Sabanetas Swamp, measures to avoid and minimize adverse effects cannot be identified

or implemented.

In view of the above, NMFS recommends that the channel fill and relocation not be authorized at
this time. The NMFS recommends that the applicant provide details of development plans for the
entire 200-acre parcel so that the cumulative impacts on area hydrology, water quality, and fishery
production may be better addressed. Based on our review of the requested information, we will
reassess potential project impacts, and as appropriate, provide comments and recommendations.

Thank you for the opportunity to provide comments on this permit application. Questions related
to the proposed project and marine fishery resource issues should be directed to Dr. Lisamarie
Carrubba in our Cabo Rojo, Puerto Rico, office at 787/851-3700.

Sincerely,

Andreas Mager, JIr.
Assistant Regional Administrator
Habitat Conservation Division

2
NMFS-PR
CFMC
FWS-PR
EPA-NY



COMMONWEALTH OF PUERTO RICO =

Office of the Governor = -
Ut
September 26, 2001 L

Mr. Edwin E. Muhiz

Chief Antilles Regulatory Section
U.5. Army Corps of Engineers
400 Ferndndez Juncos Avenue
San Juan, Puerto Rico 00901-3299

SHPO 12-18-92-11 ELITE VALLEY TOWN CENTER, MAYAGIEZ, PUERTO RICO /
199905598 (IP-ML)

Dear Mr. Mutiiz:

Our Office has received and reviewed the above referenced project in accordance with
Section 106 of the National Historic Preservation Act of 1966 (Public Law 102-575) as
amended in 1992 and 36 CFR Part 800: Protection of Historic Properties from the Advisory
Council on Historic Preservation. The State Historic Preservation Officer (SHPO) is to

advise and assist federal agencies when identifying historic properties, assessing effects
upon them, and considering alternatives to avoid or reduce the project’s effects on them.

Our records support your finding that no historic properties are located within the
project's area of potential effects.

If vou have any guestions concerning our cornments, please do not hesitate to contact us.
Please note that should the Agency discover other historic properties at any point
during project implementation, you should notify the SHPO immediately. We

appreciate your interest in the rescue and preservation of our national historical heritage
and we reiterate our commitment to assist you in this endeavor.

Sincerely,

State Historic Prékervation Officer

STATE HISTORIC PRESERVATION OFFICE

CUARTEL BALLAJA OFIC. 336A * PO BOX 2066581 ® SAN JUAMN, PR 00906-658]1 * TELEPHONE 721.3737 ® FAX 722-368%
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Estanc Lapri Asociano b Pumero Bico
DEpARTAMENTO PE RECURSOS INATURALES Y A MBIENTALES

039 nov 2001

DR. OVIDIO GARCIA AMADOR
GIP INVESTMENT GP & SR, INC.
PRESIDENTE

P.O. BOX 340

MAYAGUEZ PR 00681-0340

Estimado doctor Garcia:

Estudio Hidroldgico-Hidraulico
Desarrollo Comercial Elite Valley
Carr. PR-2 y Carr. PR-64

Bo. Santanas, Mayagiliez

(200201583)
C-5-2000-613

Hemos evaluado el estudio hidroldgico hidraulico preparado por el Ing. Walter F.
Silva Araya de agosto de 2001 con relacion al asunto de epigrafe.

El Departamento de Recursos MNaturales y Ambientales encuentra que el mismo
responde satisfactoriamente a nuestros comentarios del 4 de agosto de 2000,
por lo gue no tenemos objecidn. No obstante, todas sus recomendaciones
deberan ser consideradas en el disefio y construccion del proyecto propuesto.

Las obras propuestas podrian requerir un permiso del Cuerpo de Ingenieros bajo
la Seccion 404 de la Ley de Agua Limpia, ya gque puede haber una descarga de
material en terrenos jurisdiccionales. También podria requerir un permiso de

0. Box GO66G000 P, pE Trerra Stwrton, Sanv Fuanw, PR OOSOG-Ge06
Fre, F2E-R77E Fax P23-4255



DR, OVIDIO GARCIA AMADOR
(200201563)

C-5-2000-613

Phgina 2

dicha entidad federal bajo la Seccion 10 de la Ley de Rios y Puertos ya que las
estructuras propuestas podrian afectar o estar en aguas jurisdiccionales, por lo
que recomendamos se refiera a dicha agencia,

Cordialmente,

“ .
gy W D -
L -

Guillermmo M. Riera
Subsecretario Interino

o Edwin Mufiz, Jefe, Seccion Regulatonia
Cuerpo de Ingenieros de los Estados Unidos

GHMR/CRT/LNG/ cC



Estabo Linre Asoctapo pe Puerto Rico
DEPARTAMENTO DE RECURSOS NATURALES ¥ AMBIENTALES

Mr. Edwin Mufiiz

Chief-Antilles Regulatory Section
U.S. Army Corps of Engineers
400 Fermandez Juncos Avenue
San Juan, PR 00901-3299

Dear Mr. Mufiiz:

Permit Application (199905598-IP-ML), Mr. Ovidio Garcia Amador
Elite Valley, Sabanetas Ward, Mayagiiez, C-5-2000-613

Technical personnel reviewed the Permit Application mentioned above and determined that

there are no critical ecosystemns within the property that would reguire special conservation
measures.

Engineers of our Design Division reviewed a Hydraulic-Hydrologic Study and determined
that the proposed hydromodifications would not raise flcodwaters or alter the hydrologic

characteristics of the area beyond acceptable levels. Therefore, we have no objections to
the issuance of the Section 404 permit.

MNevertheless, as you are well aware, the “Cafio Boquilla” wetland system is just .63 miles
downstream from the applicants” property. We recommend that extensive erosion control
measures be implemented before earth movement operations begin. Properly buried
synthetic barriers and hay, bales partially buried in a ditch and held in place with stakes,
should be installed. We will require that Department Natural and Environmental Resources
Rangers and technical personnel from our Mayagiiez Regional Office conduct twice-weekly
site inspections once earth movement actvities begin, to ensure that excessive
sedimentation is not flowing towards “Carfic Boguilla”.

If we can be of further help, please call us.

Sincerely,

S HNM A R

Guillermo M. Riera A
Deputy Secretary

GMRSCRT/IATM/ Iwe

i Flanning Board-Zona Costanera
.5, Fish and Wildlife Service-Bogueron
Junta de Calidad Amblental-Asesoramiento Clentifico
Oficina Regional de Mayagiez

PO Berxy QOGSGO0 Pra. 0K TIHERRA STATTON, SAn JUan, PR OO0G0O6G-G0L0
Tior FTAL_XTTAL Faiwv P42 55
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Esrano Lipre Asociand pi Pusrto Rice

DR. OVIDIO GARCIA AMADOR
GIP INVESTMENT GP & SR, INC.
PRESIDENTE

P.O. BOX 340

MAYAGUEZ PR 00681-0340

Estimado doctor Garcia:

Estudio Hidroldgico-Hidraulico
Desarrollo Comercial Elite Valley
Carr. PR-2 y Carr. PR-64

Bo. Santanas, Mayagiiez

(200201583)
C-5-2000-613

Hemos evaluado el estudio hidroldgico hidraulice preparado por el Ing. Walter F.
Silva Araya de agosto de 2001 con relacion al asunto de epigrafe.

El Departamento de Recursos Maturales y Ambientales encuentra que el mismo
responde satisfactoriamente a nuestros comentarios del 4 de agosto de 2000,
por lo que no tenemos objecién. No obstante, todas sus recomendaciones
deberan ser consideradas en el disefio y construccion del proyecto propuesto.

Las obras propuestas podrian requerir un permiso del Cuerpo de Ingenieros bajo
la Seccién 404 de la Ley de Agua Limpia, ya que puede haber una descarga de
material en terrenos jurisdiccionales. También podria requerir un permiso de

P Boax 966G Pra. nE TIERRA Siaritoan. San Juan, PR OO090O6 5000
Trr. F2H RF7FL Fax F23-4255



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS, ANTILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAN JUAN, PUERTC RICO ODS0I-3296

RESLY TO January 15, 2002

ATTEMTHON OF

Antilles Regulatery Section
199905598(1P-ML)

Mr. Ovidio Garcia-Amador
PO Box 340
Mayaglez, PR 00681-0340

Dear Mr. Garcia-Amador:

Reference is imade to the Department of the Army permit application submitted for
the discharge of fill material into waters of the United States at Boquilla Creek, for the
development of Elite Valley Town Center project. The project is located at PR-2, Km.
179, intersection with PR-64, El Mani Sector, Sabanetas Ward, Mayagiez, Puerto Rico.
Please refer to number 199905598(IP-ML) in future correspondence regarding this

project.

We acknowledge receipt of your letter dated November 29, 2001, where provided
certain information regarding your permit application. Please be advised that the
provided information does not answer all the information requested in our November b,
2001 letter. See the following list and provide specific response in reference to each
listed issue. Please refer to each item in the response you provide.

a. The FWS and NMFS concerns were on potential impacts to the Boquilla Creek
natural system due to degradation of the water quality and artificial raising of the water
ievel. On paragraph (1) and (2) of your letter you provided information regarding the
storm water management by the construction of a retention pond. According to the
Hydrologic / Hydraulic study (H/H), pg. 44, the main purpose on the retention pond is to
control the water quality prior discharging to the Boquilla Creek. Dn page 18 of the H/H
it is mentioned that the flows would be controlled such that the starm water discharges
«with the new development does not exceed the current ones. According to page 29 of
the H/H the construction of the retention pond fulfills the zero increase in maximum
flows for significant events requirements for Regulation 3, and 13. On page 59-80 of
the H/H it is stated that the excess of storm water could be evacuated, and that the
maximum flows would not exceed the existing ones, if the proposed measures are
implemented. However, the information provided does not detail how would be
controlled the increased volume reaching the Boquilla natural system, such to not
adversely affect the natural system. Refer to our November 8, 2001 letter, points a, b,
c, and d, and provide specific response regarding the increase in water volume and its’
potential impacts to the Boquilla natural system. This needs to be considered as a
cumulative impact to the system.
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b. Regarding compliance with the Clean Water Act Section 404(b)(1) guidelines,
avoidance criteria, on page 5 of your letter you concluded that the proposed site is the
only practicable alternative for the project. You stated that the no-action alternative, as
well as other adjoining locations, and the rest of the 180-acres property you own were
considered. The information provided is not enough to base your conclusion. Please
submit an alternative analysis where explains the criteria you used to evaluate the
alternate sites that resulted in the selection of the current site. Refer to 40 CFR 230 10
for the information we need in order to determine that your project complies with the
avoidance criteria. Ve remind you that when the activity associated with a discharge,
which is proposed for a special aquatic site, is not water dependent, practicable
alternatives that do not involve special aguatic sites are presumed to be available
unltess clearly demonstrated otherwise. Also, you did not provided information
regarding the future plan development for the 180-acres property you own, as
requested in our November 8, 2001 lefter, point (e).

c. Regarding minimization please be advised that the Clean Water Act Section
404(b)( 1) guidelines refer to minimization as a reduction of impacts to waters of the
United States, and not to engineer changes in project design. When you complete the
site selection analysis mentioned above in letter (b), you need to demonstrate that you
minimized proposed impacts to the maximum extent possible. Explain why, for
example, impacts could not be minimized by developing the project in the existing
uplands available at the site, or to leave the channels in their existing alignments, or
make earth channelssinstead of concrete channels. This might mean to reduce the
rz‘ect sc?pe, secti?ns, or dimensions, and needs also to be considered and discussed. /
’,"ﬂ& {__l:}(:" B e I:I’ g - £ !" Lagt S e qﬂ“-" "'F_;';" i I-l.'@b— f“ i i -;’j’ 1:‘{ A
d. Regarding compensatory mitigation, please refer to the aréched Regulatory f«:«" - ;‘: i
Guidance Letter, issued on October 31, 2001, for mitigation, including riparian habitats. o paCe e
Review the guidance letter and submit a riparian mitigation plan proposal according to = ' #+ < 7.~
this guidelines. Please be advised that the construction of a retention pond is not an '
acceptable mitigation. N -

e. The Department of Natural and Environmental Resources, by letter dated
December 19, 2001, (see enclosures stated that evaluated the permit application, as
well as the H/H and have no objections in these regards. However, they recommended
that extensive erosion control measures, as synthetic barriers, and hay bales, be
installed prior earth movement operations begin. Please explain which erosion control
measures you plan to implement during the construction of the project such to prevent
pollution of waters downstream, and the resultant impact on the Boquilla natural system.

f. Enciosed are the six addresses you submitted for adjoining property owners,
which were incorrect, as stated in our November 8, 2001 letter. The Public Notices
were returned to our Office. You need to provide corrected addresses to deliver the
Public Notices. Your application will not continued to be processed until this information

is provided.
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A rebuttal on the above information must be provided for us to complete the public
interest review. Any other information you feel may be helpful in order to fully justify the
proposal should also be submitted at this time. Please make sure to answer each point
of this letter by making reference to the specific point as listed above. This would
facilitate and expedite the evaluation of your response.

Your application will be held in abeyance for 30 days pending receipt of your
response. If you wish to modify the application taking into account the guidelines and
our comments as explained, and need more than 30 days to do so, you may request a
reasonable additional time extension. If within the next 30 days from the date of this
letter we do not received a written communication from you we will take final action on
your Department of the Army permit application. Final action could include deactivation
of your permit application. Should the file be withdraw it will be retained for a period of
one year.

You are cautioned that any work performed below the mean high waterline or
ordinary high waterline in waters of the United States, or the discharge of dredged or fill
material into adjacent wetlands, without a Department of the Army permit could subject
to enforcement action. Receipt of a permit or endorsement from other agency does not
obviate the requirement for obtaining a Department of the Army permit for the work
described above prior to commencing work.

If you have any guestions contact Ms. Myma Loépez, at telephones 729-6905/6944
or at the letterhead address.

Sincerely,

el

Chief, Antilles Regulatory Section

Enclosures



WALTER F. STLVA-ARAYA, PH.D., P.E.

Nirer Resources and Flodeody namiees

September 6, 2002
Mr. Edwin E. MMuniz '
Chief Analles Regulatory Secton .
LS. Army Corps of Lngineers S

400 Fernandez Juncos Avenue is
San Juan, Puerto Rico, 00901-3299 e

RE: Permit Applicanon 199905598-1P-ML, Elite Valley Town Center, El Man#®
Secror, Sabaneras Ward, Mavaguez.

Dear Mre Muniz:

As consultant for the project under consideraton and on request of Dr.
Ovidio Garcia Amador, in addition to the comments 1 submitted on May 5
2002, I am pleased to submit again my professional response to the issues
listed in your letter dated July 19, 2002 regarding the Permit Applicanon of
reference

1) It seems important to state first that Qwebrada Boguwuilla is not the
same as the Cavo Bogwilla, but only a tributary of the system. The
Cano Bogquilla is located abour 1.1 kilometers to the north of the
proposed project. Elite Valley Town Center comprises 18.9 acres
of a total area of 1,349 acres that drain into the Quebrada Boquilla.
The project represents only 1.4% of the total drainage area of
this triburary and a much smaller portion of the total drainage area
of the Boquilla System. Presently there are about 600 acres with
residentdal, commercial, under development and paved streets in
the watersheds that drains to Quebrada Boquilla. The Quebrada
Boquilla Channel reach (D-D) modified by the project is only a
small pordon of the Quebrada Boquilla channel length. Given the
small magnitude of the project in the context of the Boquilla
System and its distance far from the Cano Boquilla; any increase
in velocity will have only local effects. A field visit reveals that
the water velocity downstream from the project site is controlled by
the hydraulics to the north of the PR-64 where vegetanon and
sediment is abundant. Long before the Cando Boguilfa the
velocity and volume effecrs will be non-exrssting: This has been
the case with the existing long concrete culvert built across the PR-
2 and Western Plaza. With respect to the increase in water velocity
and volume due to the decrease in soil permeability concern at the

N0 Peex 6271, Manna Stnon, Mavapuer PR 0GOS, Tel/ Fax - 265 2022



channels, it is important to say that the water table at the channels
is above the channel invert; thercfore, no infiltration at all is
occurring for the present conditions. Consecuently, the soil
permeability will have no impact on the water velocity and
volumen on the referred channels.

The scope of the H&H study was fulfilled from a hyvdraulic
and hydrologic point of view. On July 23, 2002 the
Decpartamento de Recursos Narturales y Ambientales de Puerto
Rico explicitly concluded that “no existen sistemas naturales
criticos dentro de la propiedad, los cuales requieran medidas de
conservacion especiales’” (see attached copy of this letter in
Exhibit 1). On November 9, 2001, “el Departamento de Recursos
MNarturales ¥ Ambienrales endosd el BEsrudio
Hidrologico/Hidraulico para este proyecto” (letter signed by
Subsecretary Guillermo M. Riera, see Exhibit 2).

To my understanding, the retenton pond is a structure provided to
address the environmental quality concerns; however, these ponds
are usually compulsory for industrial parks and not for
commercial developments (refer to “Polluton Prevennon Plan
Development”’, EPA-NPDES Program, 1993). It was srated, in
recommendation No. 8 of the H&H study, that a grease and
trash collector should be provided as a mechanism for water
quality control. To this respect, rthe gudelines of the
Environmetal Quality Board (refer to “Normas de Diseno para
Sistema de Tratamiento de Agua”, Junta de Calidad .Ambiental,
Junio 1999) provides general criteria for grease collectors
(Section 5.2) that must be followed (see Exhibit 3) and; finally,
the pond’s maintenance plan should be implemented by a
pollution control management company.

Put in perspective, Elite Valley Town Center is a relanvely small
commercial development, much smaller than the ones existing in
the nearby area and which are presently discharging to Quebrada
Bogquilla, without any water quality design measures. No measures
were required for thosc projects; even when those developments
intruded into the same streams included in Elite Valley Town
Center project. The recommendations of the approved H&H

)
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study for Elite Valley Town Center must be followed
completely.

This question aims to consider channels aligment and using of
open tops instead of culverts. The answer is that all the
alternatives proposed by the reviewers do not change the
hydraulics of the selected alternative unless a different cross
section or channel revetment is used. Instead, the proposed
and selected Alternative IV will minimize impact to the water
resources. These structures are designed to operate as open
channels (same as if they were open to the atmosphere). With or
without realignment, the water profiles and wvelocitics will he
cssentally the same if the same cross sections and bortom slopes
are preserved, because the channel lengths will not change enough
inside the project area, to significantly alter the gradually varied
flow profile existing in these conditions. However, new hydraulic
calculatdons will have to be made because the approved H&H study
would be changed. There are at least three advantages of using
culverts (which is essentally putting a top to and open channel for
the design events), instead of channels open to the atmosphere;
they are:

The top could be used for parking lots or other structures, making
a more efficient use of the land.

Safety for customers is an important issue in commercial centers.
To keep channels open to the atmosphere increase the risk of
personal injuries and even mortal accidents.

Open channels in urban areas are highly exposed to pollution
and could be easily vandalized. Culverts help to protect the
water gquality at those sites.

The fact from the last bullet supports the idea that the water
resource will be better protected by using the culverts instead
of channels open to the atmosphere. The other rwo facts
strongly support the idea that, from public safety and efficiency of
land use, the culverts are also better for this project. Ir is a safe,
common and well known engineering practice to provide closed
conduits for these channels,
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If the intendon is to keep the channels unlined, major risks 1n
flood levels will arise due to the increase in sediments, Increase in
vegetation and also, a decrease in channel convevance and increase
in water depth. It is for this reason that any altcrnative that
proposes to leave the channels without reverment is not feasible.
As requested, four layouts for the proposed alternavves are
provided in Exhibits 4 and 5. The first three alternatives are
neither practicable nor recommended because of the reasons
stated above. The currently proposed Alternative IV is
feasible and efficient. That is why this Alternative IV was
approved by the local agencies with jurisdiction.

The channel referred to in this statement is part of an enforcement
case on un-authorized deposit of fill material into wetland areas and
waters of the United States. This informatdon was included in
Exhibit 4 of the original Join Permit Application submitted to your
office on June 25, 2001 and Nowvember 29, 2001. Therefore, any
study on design, constructdon and structural details for this channel
is out of our scope at this moment. On the other hand, the works
recommended in the H&H study greatly improves the existng
condidons and, by doing this, we are mitigating and compensating
for the landfill deposit on the proposed realined channels.

With respect to statement No. 5 it is up to the regulating agencies to
decide on future projects in the surroundings of the sitc, Until then,
there are no specific plans for design and construction of any
structure, including the referred pond. These ideas are not part of
the scope of the project under consideraton because exceeds the
approved H&H study for Elite Valley Town Center.

There is no cumulative and secondary impacts promoted by the
construction of the Elite Valley Town Center, as stated by the
Department of Natural Resources of Puerto Rico on the letter dated
December 19, 2001, presented to the COE and, in the
Iinvironmental Staternent approved by the Environmental Quality
Board of Puerto Rico on July 3, 2000 (see Exhibit 6). The rest of
the 180 acres are not part or continuation of the Elite Valley Town
Center project; consequently, the local reguladng agencies did nor
included this 180-acres in our 20-acres H&H smdy for Elite YValley
Town Center,



EXHIBIT 1

Esiabo Liske ASOCIALY R PUERTo Rico
Dreparrarmer:to P RECURSOS NATURALPS v ABIUNTALTLS

22 JuL 2007

ING. JOSE J, DURAND RODRIGUEZ
AVE. ESCORIAL 358

URB. CAPARRA HEIGHTS

SAN JUAN, PUERTO RICO 00920

8 TR i g e

Estimado ingeniera Durand;

Asunto: Elite Vailey Plaza
Carr. PR-2, Km. 179
Bo. Sabanetas, Mayagiliez
C-799-8B64-CET
02DX2-CET00-02484

sometidos en relacidn con el proyecto merncionado en

Hemos evaluado los documentos
ca de 2?1.98 cuerdas.

crigrafe, el cual consiste de una desarrolio comercial en una fin

Personal técnico oevalug el drea del Proyecto, encontrando que no existen sistemas
naturales criticos dentro de Iz propiedad, los cuales requieran medidas de Conservacion

espaciales. F provecto debers cumplir con los siguientes:

* Deberd cumpiir con las disposiciones del Regiamento de Planificacidn Nim. 25,
(Reglamenio “¢c Siembra, Corta v Forestacién de Puerto Rico). Ef Reglamento
Gispone, antre otras cosss, que s Mmomento de someter el proyecto anie |z
censideracion de ip ACministracicn de Reglamenics v Permisas {ARPE) se debers
someter un documento que incluya 2 informacion prosentada en el arnejo do

=5la comunicacidn

Deberd obrencr da 18 Junta de Calidad Ambiencal el Permise para i Control de
Erosign vy Sedimentazidn Para minimizar Ia erosidn hacia los cuerpos de agua
cercanos al proyecro, Ademds, se debers obtener cualquier permiso requerigo
POr @sa Agencia para realizar 2! proyvecto o actividad,

* Debera cbtener una exencion al movimiento de tierra en &l Centro Expreso de
Tramijte de 1z Administracion de Reglamentos ¥ Permisos,

T

-

2O By YO S By L TR T Swarrom, San SlhAapy, F2 e CODE - (5050 )
el TR 7Tt Fax 72.?—*3'-255
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Duparranmisiry i REctimsos N adtimat ms v A v BIEnsera s

09 Nnov 2001

DR. OVIDIO GARCIA AMADOR
GIP INVESTMENT GP & SR, INC.

PRESIDENTE

P.O. BOX 340 >,
MAYAGUEZ PR 00681-0340 ,

Estimado doctor Garcia:

Estudio Hidrolégico-Hidraulico
Desarrollo Comercial Elite Valley
Carr. PR-2 y Carr. PR-64

Bo. Santanas, Mayagiiez

(200201583)
C-5-2000-613

Hemos evaluado el estudio hidroldgico hidraulico preparade por el Ing. Walter F.
Silva Araya de agosto de 2001 con relacion al asunto de epigrafe.

El Departamento de Recursos Naturales y Ambientales encuentra que el mismo
responde satisfactoriamente a nuestros comentarios del 4 de agosto de 2000,
por lo gque no tenemos objecibn. No obstante, todas sus recomendaciones
deberan ser consideradas en el disefio y construccién del proyecto propuesto.

Las obras propuestas podrian requerir un permiso del Cuerpo de Ingenieros bajo
la Seccién 404 de la Ley de Agua Limpia, ya que puede haber una descarga de
material en terrenos jurisdiccionales. También podria requerir un permiso de

LOF BaX SOONCNRT Pin 10 THERRA Siaditon. San Fuan, 2388 (RS OG -ao0it
Trw., FREMNF T Fax F23-4235



WALTER F. SIL\’A—AR_AY.-A_, PE.D., P.E.
‘Warer Resources and Hydrodynamics . B o

May 5, 2002
Mr, Edwin Mofix
Chief Regulatory Section
Cormps of Engineers Antlles Cifice
San Juan, Puerto Rico

RE: Join permit applicarion No, 212
Perput Applicadon 199905598-0IP-MI., Elite Valley, Sabanctas Ward, Mayaguez.

Dear Mre. Mugiz:

I 2 wrdng this lecter on request of Me Ovidio Guarcie Amador, lend owner of the
property for the proposcd Elite Valley Town Center development in Sehanetas Ward,
Mayaguez. My comments are related to your letrer dated January 15, 2002 where you
expressed concerns sbout the incresse in water volume and s potental impaces to the
Boquilla natural system.

As you correcdy mendon in paragzaph (a) of your lemter, my study demonstrates
thar, if all the rcommendations are followed, there will be a zero incresse in peak discharges
for all rerurn periods and storm durations corresponding to design events. Actually, Table 5,
page 46, of the HacH report, shows that, with the consoructon of the reweadon pond, there
is a small decrease in peak flows.

It is well known that urban, commercial and industrial developments increase the
runcff volume duse to 2 decrease in soil permesability. For this watershed system the raze of
delivery of this excess will nor be higher than the coe cxisting at present; therefore no
negarve impacts are expected due to wamer volune changes. Marcover, the hydrographs
obtained at the project cutlet demonstate thar the increasc in velume will be regulated and
released ar rares wvery similar to the present conditions. The rate of flow, not the water
vohimne increase, is the key paramerer to reduce storage effects.

Being awarc of the sensidvity of che Boquilla natural systern, the Elite Valley project
is also using thss retention pond as a water quality commol device. As se=wed in
recommendation 2, page 60, the pond will have ar least 2 mechanism for removal of oils,
greases and lier, to protect the Boqulla systemn. No more details are required for the smdy
ar this level; bur, these measures are already proposed. Given the development of
environmental conscience in the world, this design measore could be seen as a breakthrough
10 STOrm Water management practices in Puerto Rico, going beyond the present zegulations.
Consequendy, initnatives like this should be promoted and

Thanking you for the oppormunity of commenting on this marter remains;
Sincerely

iva, PhD, PE.

P Box 6271, AMarng Sodon, Mayaglies PR.OOOGET, Tl /Fax - 205-2022
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EXHIBIT 3

bA

ESTADC ".TRAPF RASOCIADC DE PUERTO RICO
Junia de Calidad Ambiental
Santurce., Puerto Rico

REGLAMENTO PARA LA CERTIFICACION
DE PLANOS ¥ DOCUMENTOS

ANTE LA JUNTA DE CALIDAD AMBIENTAL

il

NORMAS DE DISERC PARA

SISTEMA DE TRATAMIENTO DE AGUA

REQUISITOS DE CONSTRUCCION DE SISTEHMAS
PARE EL CONTROL DE CONTAMINACION

DE AGUAS SUBTERRANEAS ==
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ESTADC LIBRE ASOCIADO DE PUERTO RICO
Junta de Calidad Ambiental
Santurce, Puerto Rico
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Aprobado: 3, Colesads
Secretaric de Estade
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TRAMPAS DE GRASA

Normas de disefioc de 1as trampas de grasa

Ninguna persona causard 0 permitird la construccidn de una trampa

de grasa sin la aprobacidn de 1a Junta de Calidad Ambiental.

1. Capacidad de disefio

La capacidad de la trampa de grasa se determinard mediante el

siguiente procedimiento:

a) Se determinardn las unidades de equipo sanitario en las
cuales se recogerdn los aceites y/o grasas.

b) Se escogeri el valor de las unidades correspondientes, segin
se especifica en la Tabkla S5-1i.

c) Luego se multiplicard cada unidad por su valor respectivo,
segiin se obtiene de la Tabla 5=1 y se sumarén todos las
resultados. 5e identificard el resultade final come "F".

d) Finalmente, se determinardn las dimensiones de la trampa de
grasa de acuerdoc con la Tabla 5-2 utilizando e1 resultado
e,

2. Las dimensiones de la trampa de grasa se ajustardn segin las

1

especificaciones indicadas en la Figura 5-1.

TF
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FIGURA 5-1

TRAMPA DE GRASA CON COMPARTIMIENTO DOBLE
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P ALTERNATIVE 3 EE}:"HIBIT S
e Layout were the project is accommodated relocating =
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GOBIERNG DE PUERTO RICe EXHIBIT 6
OFICINA DEL GOBERNADOR
JUNTA DE CALIDAD AMBIENTAL

3 de julio de 2000 DADA 1916-00

SR BIIAN ASHRAFI ] -
FUNCIONARIOC RESPONSABLE J 4
JUNTA DE PLANIFICACION ;
PO BOX 41119 -1
SAN JUUAN PUERTO RICO (0940-1119 o

ASUNTO DN 00-0778(JP) 99-29-0657-JPU =
ELITE VALLEY TOWN CENTER
CARR. 2, KM. 179.0
BO. SABANETAS
MAYAGUEZ, PUERTO RICO

Estimado seftor Achrafi:

La Junta de Calidad Ambiental ha analizado el documento ambiental sometide para <l
provecto de referencia. El mismo consiste en el desarrollo de un proyecto comercial con un area
de comnstruccien ascendente a 141,000 pies cuadrados. De éstos 99,9530 pies cuadrados se
utilizardn para ventas al detal ¥ los restantes 41,050 pies cuadrados se destinaran para areas de
servicios. El proyvecto se desarrollaria en un area de 21.44 cuerdas.

Entendemos gque al presentar = mismo su instrumentalidad ha cumplido con la fdse de
evaluar el posible impacia ambiental de lz accicn propuesta, de acuerde con el Articuio 4(c) de la
Ley Scbre Politica Publica Ambiental, Ley Nimero 2 del 18 de junio de 1970, segun enmuendzda.
o ohsrante, para una mejor realizacion de la accidn propuesta esta Junta emute las siguientes
recomendaciones:

i. Durante las fases de construccién ¥ operacion del proyecto, se debe cumplir con el
Reglamento para el Control de la Contaminacion por Ruido, en lo relacionado al nivel
de sonideo méaximo permitido.

L3

Previo a dar comienzo a la construccion o efectuar algin movimiento de tigrra, deban
obiener de esta Junta los siguientes permisos:

I ERADES BOSOUES FAGUAS CLARAS, AIRE LIMNFPIQ F NUEBES BLANCAS: (CLTDAS L4 1TDA ST NO L4 CONTAMINAS!
EDTFICIO NATIONAL PLAZA, 431 AVE PONCE DE LEQON, HATQ REY, PUERTO RISQ G¥IT
APARTADO 11788 SANTURCE, PUERTO RICO 08818 TELEFONQ: TdT-818]



PAGINA 2
SR, BIIAN ASHRAFI
DN 00-0778(IP)

3 DE JULIO DE 2000

a. Permiso Fuente de Emision (PFE) para el polvo fugitivo durante la fase de
construccion.

b.  Para realizar una Actividad Generante de Desperdizios Salidos (Formulario DS-
3).

¢ Permiso para el Control de la Evosion y Prevencion de la Sedimentacién,

Durante 1a fase de construccion, deberan tomar las medidas necesarias para evitar que
residuos de sustancias organicas e inorganicas tales como: aceites, combustibles u
otras sustancias quimicas, puedan ser arrastradas por la escorrentia v ganen acceso a
cualquier cuerpo de agua o al sistema pluvial.

L

4 De tener alguna descarga de escorrentia a cualquier cuerpo de agua durame la
construccion, deberan consultar con la Agencia Federal de Proteccion Ambiental para
deternunar si dicha descarga requiere un permiso “INPDES™ de acuerdo al Codigo
Federal de Reglamentacion Nimero 40, Seccién 122,26 (b) (14) (x).

Previo al inicio de la construccion debera realizar la coordinacién correspondiente con
la Autoridad de Acueductos v Alcantarillados para la conexidn del provectos propuesto
de manera que la planta de tratamiento de aguas usadas a la cual planean conectarse,
las lineas y troncales estén en condicionss de aceptar la descarga de las aguas usadas a
ser generadas durante la fase operacional del proyecto. Esto incluve obtener todos los
permisos necesarios de dicha agencia, previo a su conexion,

Lh

&, Deberan mantener los camicnes de carga que se utilicen para transpartar material,
desechos de relleno y/o de construccién cubiertos con toldos, mientras estén en
movimiento para evitar generacién de emisiones de particulado.

7. Cumphr con el Reglamento sobre Zonas Susceptibles a Inundaciones (Reglamento
Num., 13} de la Junta de Planificacion.

8. Coordinar con el Departamento de Recursos Naturales v Ambientales para las obras
de Control de Inundaciones, asi como para la Faja de Seguridad (green beft) a lo largo
del Cuerpo de Agua advacente al provecto,



PAGINA 3
ING. BIJAN ASHRAFI
DN 00-0778(7P)

3 DE JULIO DE 2000

3. Deberan consultar con el Cuerpo de Ingenieros del Departamento del Ejercito de los
Estados Unidos, para determinar si es necesaric obtener un permiso conforme a la Ley
de Rics y Puertos del 1899 y la Seccidn 404 de la Ley Apgua Limpia (Clean Water
Act),

Agradecemos su cooperacidn por mantenser ¥ conservar nuestro ambiente.

Cordialmente,

\ :
USRI SNTRN

Hécior Russe MNMartinez
Presidenie

DT T



